Rarity Pointe Commercial Recreation and
Residential Development on Tellico Reservoir

Bach Owner shall be responsible for all parts of the Private Sewer System exclusively
servicing the Unit regardless of whether such part of the Private Sewser System is Jocated within the Unit.
Such responsibiiity shall specifically include that portion of the system located between the Unit and the
point of the attachment of the line exchsively servicing the Unit and the main sewer line generally
servieing the Properties and imitially mmaintained by Association.

5.3. Neighborhood’s Respongibility. Upon resolution of the Board of Divectors, the Owners
of Units within each Neighborhood shall be responsible for paying, through Neighborhood Assessments,
the costs of operating, maintaining and insuring certain portions of the ‘Area of Common Responsibility
within or adjacent to such MNeighborhood. This may include, without limitation, the costs of maintaining
any signage, entry features, right-of-way and greenspace between the Neighborhood and adjacent public
roads, private streets within the Neighborbood, regardiess of ownership or the Person performing the
maintenance; provided however, all Neighborhoods which are simnilarly situated shall be ireated the sams.

Any Meighborhood Association having responsibility for maintenance within 2 particular
Neighborhood pursuant to additional covenants applicable to such Neighborhood shall perform such
maintenance 1esponsibility in a manner consistent with the Community-Wide Standard. If it fails to do
s0, the Association may perform such responsibilities and assess the costs 2s a Specific Assessment
against all Units within such Neighborhood as provided in Section 8.6.

34, Stamdard of Performance. Unless otherwise specifically provided herein or in other
instrurnents creating and assigning such maintenance responsibilify, responsibility for maintenance ghail
include responsibility for repair and replacement, as necessary. All maintenance shall be performed i a
manner consistent with the Community-Wide Standard and all Governing Documents. Neither the
Association, any Owper nor any Neighborhood Association shall be lable for any damage or injury
cccurring on, or arising out of the condition of, property which such Person does not own except to the
extent that it has been negligent in the performance of its maintenarice responsibilities.

3.5. Party Walls and Similar Struciures. General Rules of Law to Apnly. Tach wall, fence,
driveway or similar structare built as a part of the original construction on the Units which serves and/or
separates any two (2) adioining Units shall constitute a party structure. To the extent not inconsistent
with the provisions of this Section, the generel rules of law regarding party walls and hability for property
darnage due to negligence or willful acts or omissions shall apply thereto.

() Charing of Renair and Maintenance. The cost of reasonable epair and maintenance of 2
party structre shall be shared equally by the Owners who make use of the party structure.

() Damage and Destruction. If 2 party structure 1s destroyed or damaged by fire or other
casualty, then to the extent fhat such damage is not covered by msurance and repaired out of the proceeds
of imsurance, any COrwner whoe bas used the structure may restore it. 1 other Owners thereafter use the
structime, they shall contribute io the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of law
regarding hability for negligent or willful acts or omissions.

63 Rieht to Contribution Runs With Land. The right of any Owner to contribution from any
ather Owner under this Section shall be appurienant to the land and shall pass to such Owner's
successors-m-title.

5.0. Cost Sharing Aereements. The Association may emter into Cost Sharmg Agrecments
with the owners or operators of portions of the Adjacent Properties:
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(2} 1o obligate the owners or operators of such Adjacent Properties to perform and/or to share
in certain costs associated with, the maintenance, Tepair, Téplacernent and insuring of portions of the Area
of Cormmon Responsibility, if any, which are used by or benefit jointly the owners or operators of such
Adyacent Properties and the owners within the Properties;

(b} to permit use of any recreational and otber facilities Jocated on the Common Areas by the
owners or opsrators of such Adjacent Properties;

{c) to permit uge of any recreational and other facilities located on such Adjacent Properties
by the Owners of a1l Units or by the Owners of Units within specified Neighborhoods;

{d) to obligate the Association 1o share in certain costs essociated with the maintenance,
repair, replacement and insuring of portions of such Adjacent Properties, if any, which are tsed by‘ or
benefit jointly the owners or operators of such Adjacent Properties and the owners within the Properties;
and/or

{e) 1o establish rules and regulations regarding the use of areas that benefit jointly the owners
or operators of such Adjacent Properties and the owners within the Properties.

The owners or operators of such Adjacent Properties shall not be Members of the Association and
shall not be entitled to vote on any Association matier unless any such owner gqualifies as a Class “C”
Member of the Association as set forth in Section 3.2(c} of this Declaration,

The owners or operators of such Adiacent Properties shall be subject to assessment by the
Association only in accordancc with the provisions of such Cost Sharing Agreement(s). If the
Association is obligated to share costs incurred by the owners of such Adjacent Properties, such payments
by the Association shall be deemed to constimute Common Expenses or Neighborhood Expenses of the
Association unless the Cost Sharing Agreement provides otherwise. The owners or operators of the
Adiacent Properties shall not be subject to the restrictions contained in thiz Declaration except a3
otherwise specifically provided herein,

ARTICLE & INSURANCE AND CASUALTYY LOSSES

0.1, Association Insurance.

{n} Recuired Coverages, The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following types of insurance, if reasonably available, or it
not reasonably available, the most nearly equivalent coverages as are reasonably available:

{1} Blanket property msurance covering “risks of dirsct physical loss” on a
“special form™ basis (or comparable coverage by whatover pame denominated) for all insurable
improvements on the Comimon Arsa, if any, and on other portions of the Area of Common Responsibility
to the extent that it has assumed responsibility for maintenance, repair and/or replacement in the event of
a casualty. If such coverage is not genarally available at reasonable cost, then “broad form™ coverage
may be substintted. The Association shall have the authority to and interest in insuring any property for
which it has maintenance or repair responsibility, regardless of ownership. All property insurance
policies obtained by the Association shall have policy limits sufficient to cover the fidl replacement cost
of the insured improvermnents;

(11} Commmercial general Hability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the negligence
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of the Association or any of its Members, employees, agents, or contractors while acting on its behalfl If
generally available at Teasonable cost, the commercial general liability coverage (including primary and
any umbrella coverage) shall have a Hmit of at least one million dollars (§1,000,000.00} per ocourrencs
with respeet 1o bodily injury, personal injury, and property damage, provided should additional coverage
and higher limits be available at reagonable cost which a ressonably prudent person would obtain, the
Association shall obtain such additional coverages or Hmits;

(11} Workers compensation insurance and employears liability msurance, if and to
the extent required by law,

(iv) Ditectors and officers Hability coverage;

(v} Fidelity insurance covering all Persons responsible for handling Association
fimds in an amount determined in the Board’s best business judgment but not less than an amount equal
to one-sixth {1/6th) of the annual General Assessments on all Units plus reserves on hand, Fidelity
insurance policies shall contain a waiver of all dsfenses based upon the exclusion of Persons serving
without comapensation; and

(vi) Such additional insurance as the Board, in its best business judgment,
determines advisable, which may incinde, without limitation, flood msurance.

In addition, the Association may obiain and maintain property insurance on the insurable
improvements within any Neighborhood in such amounts and with such coverages as the Owners in guch
Neighborhood may agree upon pursuant to Section 3.3, Any such policies shall provide for 2 certificate
of insurance to be faumished to the Neighborbood Association and to the Gwner of sach Unit insured upon
reguest,

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses
and shall be included in the General Assessment, except that (i) premiums for property insurance obiamed
on behalf of a2 Neijghborhood shall be charged to the Owners of Units within the benefited Neighborhaood
a5 a Neighborhood Assessment; and (if) premivms for msurance on Exclusive Common Areas may be
included in the Neighborhood Assessment of the Neighborhood(s) bencfited unless the Board of Directors
reasonably deiermines that other treatment of the premiums is more appropriate. In the event of an
nsured loss, the deductible shall be treated as 2 Commnon Expense or a Neighborhood Expense and
assessed in the same mammer as the premiums for the apphicable insurance coverage. However, if the
Board reasonably determines, after notice and an opportunity 1o be heard in accordance with the By-
Laws, that the loss is the result of the negligence or willfil misconduct of one {1) or more Owners, their
guests, invitees, or lessess, then the Board may specifically assess the full amount of such deductible
against such Owner(s) and their Units pursuant to Section 8.6,

The Association shall bave no insurance responsibility for any portion of the Private Amenities.
() Policy Reguirements. The Association shall arrange for periodic reviews of the

sufficienoy of msurance coverage by one (1) or more qualified Persons, at least one (1) of whom must be
familiar with insurable replacement costs in the Knoxville, Tennessee metropolitan. area.

All Association policies shall provide for a certificate of imsurance to be furnished to fhe
Association and to each Member upon request. The policies may contain a reasonable deductible and the
ammount thereof shall not be subtracted from the face amount of the policy in defernuimimg whether fhe
policy Hmmits satisfy the requirements of Section 6.1(a}.
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1 All insurance coverage obtained by the Board shall:
{1} be written with a company authorized to do busimess i the State of

Tennessee which satisfies the requirements of the Federa] National Mortgage Association, or guch other
secondary mortgage market agencies or federal agencies as the Board deems appropriate;

() he writien in the name of the Association as trustse for the benefited
parties. Policies on the Comnmon Areas shall be for the benefit of the Association and jts Members.
Policies seorred on behalf of z Neighborhood shall be for the benefit of the Owners of Units within the
Neighborhood and their Mortgagees, as thelr interests may appear;

(3) not be brought into confribution with insurance purchased by Owners,
occupants, or their Mortgagees individually,

4) contain an inflation guard endorsement;

{5 inciude an agresd amount endorsement, if the policy containg a co-
msurance clause; and

(6} an endorsernent requiring at least thirty (30) Days prior written nohes io

{he Association of any cancellation, substantial medification, or non-renewal.

(i) In addition, the Board shall use reasonable efforts to secure insSurance
policies which list the Owners as additional insureds and provide:

(1) a waiver of subrogation as to any claims against the Association’s Board,
officers, emplovees, and its manager, the Owners and their tenants, servants, agents, and guests;

(2) a waiver of the insurer’s Tights to repair and reconstruct instead of paying
cash;

(3} an endorsement precluding cancellation, invalidation, sugpension, o1
non-renewal by the insurer on account of any one (1) or more individual Owners, or on account of any
curable defect or violation without prior written demand to the Association to cure the defect or viclation
and allowance of a reasonable time 1o cure;

(4) an endorsement excluding Owners’ individual policies Tom
consideration under any “other Ingurance” clause;

(3} a cross liability provision; and

{6}y a provision vesting the Board with the exclusive authority to adjust
losses; provided however, no Mortgagee having an interest In such Josses may be prohibited from
participating in the setilement negotiations, 1f sy, related to the loss.

{c) Darmace and Destruction. In the event of any insured only the Board or iis duly
authorized agent may file and adjust insurance claims and obtain reliable and detniled estimates of the
cost of repair or reconstruction. Repair or reconstruction, as used in this subsection, means TEpAiring or
restoring the property fo substantially the condition in which it existed prior to the damage, allowing for
chemges or improvements necessitated by changes in applicable building codes.
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{d) Any damage to or destruction of the Common Area shall be repaited or reconstructed
miess the Members holding at least sixty-seven percent (67%) of the total Class “A” vofes in the
Associstion, and during the Development Period the Declarant decide within sixty {60 Days after the loss
not to repair or recomstruct. If such damage or destruction affects amy sewerage freatment plant
maintained by the Association, then the Association shall zlso obtain the approval of Members holding
67% of Class “C” votes i the Association which are exercised by Cless “C” Members which have
entered mto a Cost Sharing Agreement which entitles those Class HO hembers 1o sewerage system uss
privileges. ‘

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such sixty (60) Day period, then the
period shall be extended unfi! such funds or information are available. Fowever, such extension shall not
exceed sixty (60) additional Days. No Mortgagee shall have the right to patticipate In the determination

£ whether the damage or destruction to the Common Area shall be repaired or reconstructed.

If determined in the marmer described above that the damage or destruction to the Common Arca
shall not be repaired or reconstructed and no alternative improvements are suthorized, the affected
property shall be cleared of 21l debris and ruins and thereafter shall be maintained by the Association m 2
neat and attractive, landscaped condition consistent with the Commumity-Wide Standard.

Amy insurance proceeds remaining after paying the costs of repair or reconsiruction, or after such
settiemnent as is necessary and appropriate, shall be retained by and for the benefit of the Asseoiation or
the Neighborhood, as appropriate, and placed in a capital improvements account. This 15 2 covenant for
the benefit of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are ingufficient to cover the costs of repair or yeconstruction, the Board of
Directors may, without a vote of the Members, levy Special Asscssments 10 Cover the shortfall against
thoge Owners responsible for the premiumns for the applicable msurance coverage under Section 6.1(a).

6.2, Owners’ Insurance. By virtae of taking title to a Unit, each Owner covenanis and agrees
with all other Owners and with the Association to carry property insurance for the full replacement cost of
all insurable improvements on his or her Umt, less 2 reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the Association
carries such insurance (which ihey may, but are not obligated to do hereunder). If the Association
assumes responsibility for obtaining any msurance coverage on behalf of Owners, the premiums for such
insurance shall be levied as a Specific Assessment against the benefired Unit and the Owner thereof
pursuant to Section 8.6,

Each Owner further covenants and agrees that in the event of damage io or destruction of
structures on or comprising his or her Unit, the Owner shall proceed pronptly 1o repair of 10 reconsuct
in a marmer consistent with the original construction or such other plans and specifications as awe
approved in accordance with Article 9. Altematively, the Owner shall clear the Unit of all debris and
ruins and maiptain fhe Unit in & neat and aifractive, landscaped condition consistent with the
Community-Wide Standard, The Owner shall pay any costs which are not covered by insurance
proceeds.

The requirements of this Section shall also apply to any Neighborhood Assoctation that owas
comimon property within the Neighborhood in the same manner as If the Nerghborhood Association were
a1 Orwper and the common property were & Unit. Additional recorded covenanis applicable to any
Neighborhood may establish more stringent requirements for msurance and more siringent standards for
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rebuilding or reconstructing smuctures on the Units within such Neighborhood and ior clearing and
maintaining the Units in the event the swuctres are not rebuilt or reconstructed.

6.3.  Limitation of Liability. Notwithstanding the duty of the Association to maintain and
repair portions of the Conunon Area, neither the Associztion, its Board of Direciors, s SuUcCessors of
assigns, nor any officer or divector or committee member, employse, agent, contracior {inclading the
management company, if any) of any of them shall be liable to any Member or any member of 2

smber’s immediate household for amy injury or damage sustained in the Area of Conmnon
Responsibility, the Common Area or other area maintained by the Association, or for amy injury of
damage caused by the negligence or misconduct of any Members or their family members, guests,
“invitees, agents, servants, coniractors or lessees, whether such loss occurs in the Cormmen ATea oT b
individual Units.

Each Owner, by virtue of the acceptance of tifle to his or her Unit, and each other Person having
an interest in or right to use any portion of the Properties, by virtue of accepting such mterest or right to
use, shall be bound by this Section and shall be deemed to have automatically waived any and 2}l rights,
claims, demands, and canses of action against the Association arising from or connected with any matter
for which the Jiability of the Association has been disclaimed under this Section.

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY

71, Anmexation bv Declarant. Until thirty (30) vears after the recording of this Declarafion in
the Public Records, Declarant may from fime to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this right
10 annex property, provided that the transferee or assignee is the developer of at least a portion of the real
property described in Exhibits “A” or “B” and that such transfer is memorialized in a writien, recorded
mstrinment executed by Declarant,

Such annexation shall be accomplished by filing a Supplemental Declaration m the Public
Records describing the property being amexed. Such Supplemental Declaration shall not require the
consent of the Members, but shall require the consent of the owner of such property, if other ihan
Declarant. Any such armexation shell be effective upon the filing for record of such Supplemental
Deglaration unless otherwise provided therein.

Nothing in this Declaration shall be construed to require the Declarant or amy successor {0 ammer
or develop any of the Additional Property in any manner whatsocver.

7.2 Annexation bv Membership. The Association may anneX any real property o the
provisions of this Declaration with the consent of the owner of such property, the affirmative vote of
Members holding 2 Mejority of the Class “A” votas of the Association represenied at 2 meeting duly
galied for such purposs, and, during the Development Period, the written consent of the Declarant.

Such annexation shall be accomplished by filing 2 Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the
president and the seoretary of the Association, and by the owner of the annexed property, and by the
Declarant, if the Declarant’s consent is required. Any such annexation shall be effective upon filing
uniess otherwise provided therein,

73,  Withdrawal of Property. The Declarant reserves the right to amend this Dreclaration
during the Development Period for the purpose of removing amy portion of fhe Properties from the
coverage of this Declaration. Such amendment shall not require the consent of any Person other than e
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owner of the property to be withdrawn, if not the Declarant. If the property is Common Area, the
Aszsaciation shall execute a written consent to sueh withdrawal.

7.4. Addional Covenants and Easements. The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, mcinding covenants obligating the
Association to mainiain and insure such property on behalf of the Owners and obligating such Cwners 1
pay the costs menrred by the Association through Neighborhood Assessments. Such additional covenants
and eagements shall be set forth in a Supplemental Declaration filed either concurrently with or after the
annexation of the subject property, and shall require the written consent of the owner(s) of such property,
if other than the Declarant. Any such Supplemental Declaration may supplement, create sxceptions to, of
ofherwise modify the terms of this Declaration as it appiies to the subject proparty in order to reflect the
different character and intended use of such property.

7.5, Amendment. This Article shall not be amended during the Developiment Peniod without
the prior written consent of Declarant.

ARTECLE 8 ASSESSMENTS

8.1.  Creafion of Assessments. There are hereby created assessments for Association expenses
as the Board may specifically authorize from time to time. There shall be four (4) types of assessments:
{a) General Assessments to fund Common Hxpenses for the general benefit of all Units
{b) Neighborhood Assessments for Neighborhood Expenses benefiting only Units within a particolar
Neighborhood or Neighborboods; (¢) Special Assessments as described in Section 8.5; and (d) Specific
Assessments as described in Section 8.6. Bach Owner, by accepting a deed or entering into 2 recorded
contract of sale for any portion of the Properties, is deemed fo covenant and agree to pay these
ASEessments.

All assessmenis and other charges, together with interest, late charges, costs of collection, and
reasonable atforneys fees, shall be a charge and continuing Hen upon cach Unit aganst which the
assessment or charge is made unftil paid, as more particnlarly provided in Section 8.7. Hach such
assessment or charge, together with interest, late charges, costs, and reasonable attorneys fees, also shali
be the personal obligation of the Person whe was the Owner of such Unit at the {ime the assessment arost.
Upon & transfer of title o 2 Unit, the grantee shall be jointly and severally liable for amy assessments and
other charges dize at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which accrued
prior to such acquisition of tifle.

The Association shall, upon request, furnish to any Owner lizble for any type of assessmentz
written siaternent signed by an Association officer or designee setting forth whether such assessment has
been paid. Such statement shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such statement.

Assessments shall be paid in such manner and on such dateg as the Board may establish, witch
may include discoumts for early payment or similar time/price differentials. The Board may require
advance payment of assessments at closing of the iransfer of title to a Tnit and impose specil
requiremnents for Owners with 8 history of delinquent payment. If the Board so elects, assessments may
be paid in two (2) or more installments. Unless the Board otherwise provides, the General Assessment
and any Neighborhood Assessment shall be due and payeble in advance on the first day of each fiscal
year. If any Owner ig delinquent in paying any assessments or other charges levied on his or her Untt, the
Board may require any unpaid instaliments of all cutstanding assessments to be paid m full immediately.

&1
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Ay assessment of installment thereof shall be considered delinguent on the fifteenth (15th) day followmyg
the due date wmless otherwise specified by Board resolunon.

No Owner may exempt himself or herself from liability for assessments by non-use of Common
Area, melnding Exclusive Commeon Area reserved for such Owner’s use, abandonment of his or her Untt,
or any other mezns. The obligation to pay assessments is 2 separate and independent covenant on the part
of each Orwner. No diminution or abatement of assessmentis or set-0ff shall be claimed or aliowed for any
alleged Failure of the Association or Board to take some action or perform some fimction required of it, or
for inconvenience or discornfort arising from the making of repairs or improvemnents, of from any other
action taien by the Association or Board.

The Associgtion is specifically authorized to enter into subsidy contracts er confracts for “
kind” contribution of services, materials, or 2 combination of services and materials with the Declaram ot
pther entities for payment of Common Expenses.

8.2.  Computation of General Assesgments. At least thirty (30) Days before the beginning of
each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses during the
soming vear, which may include a contribution to establish 2 reserve fund in accordance with 4 budget
separately prepared ag provided in Section 8.4,

General Assessments shall be levied equally against all Units subject to asssssment and shall be
set at a level which it reasonably expected to produce total income for the Association equal to the iofal
budgeted Common Expenses, including any reserves, provided that the annual General Assessment
increase, if any, shall be limited to the greater of a five peroent (5%) annual increase or the increase in the
Consumer Price Index for the twelve {12) month period ending December 31 of the preceding year using
the “All Urban Consumer, 11.8. City Average” for “Genera} Summary, All Items” as promulgated by the
U.S. Department of Labor and Statistics. In determining the total funds o be generated through the levy
of General Assessments, the Board, in its discretion, may consider other sources of funds available to the
Association, including any surplus from prier years, any assesgment income expected to be generated
from any additional Units reasonably anficipated o become subject to assessment during the fiscal year,
and any income expectad to be generated from any Cost Sharing Agreement.

At its option, the Board may include m the budget for the General Assessment, expenses the
Association will incur for maintenance of entry featurss, or other expenses, which while atfributable to
particular Neighborhoods, are similar in natre and amount among all the Neighborhoods. The base
amount cormumon o all Neighberhoods shall be paid as 2 General Assessment, with expenses in excess of
the base amount, if any, to be paid as a Neighborhood Expense and funded through a Neighborhood
Assessment.

During the Development Period, the Declarant may, but shall not be obligated to, reduce the
General Assessment for any fiscal vear by payment of a subsidy and/or confributions of services and
materials, which may be treated as either a contribution or 2 loan, in the Declarant’s discretion. Any such
anticipated payment or contribution by the Declarant shall be disclosed as a Hne itemn in the Common
Expense budget. Payments by the Declarant in any year shall under no circumstances obligate the
Declarant to continue such payments in future years and the treatment of such payment shall be made
known to the membership, unless ofherwise provided in a written agreement between the Association and
the Declarant,

The Board shall send a copy of the budget and notice of the amount of the General Assessment
for the following vear to each Owner at least thirty (30) Days prior to the beginning of the fiscal year for
which it is to be effective. Such budget and asssssment shall becoms effective unless disapproved at a
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meeting by Members holding at least sixty-seven percent (67%) of the tofal Class “A” votes in the
Association and, during the Development Period, by the Declarant. There shall be no obligation to call 2
meeting for the purpose of considering the budget except on petition of the Members as provided for
special meetings m Section 2.4 of the By-Laws, which petition must be presented to the Board within
wenty (20) Days after the date of the notice of assessments, If a meeting is requested, assessments
pursuant to such propossd budget shall not become effective until after such mesting is held, provided
such sssessments shall be retroactive to the original effective date of the budget if the budget is not
disapproved af such meeting.

If the proposed budget is disapproved or the Board fails for any reason to determine the budget
for any year, then until such time as 2 budget is determined, the budget in effect for the mmediately
preceding vear shall continue for the cirrent vear. In such event or if the budget proves inadequate for
anry Teason, the Board may prepare a revised budget for the remainder of the fiscal year. The Board shall
send a copy of the revised budget to each Owmer at least thirty (30) Days prior to its becoming effective.
The revised budget shall become effective unless disapproved in accordence with the above procedure.

83.  Computation of Neighhorhood Agsessments. At least thirty (30) Days before the
beginning of each fiscal year, the Board shall prepare a separate budget covering the estimated
Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood Expenses are expected to
be ncurred during the coming year. The Board shall be entitied to set such budget only to the extent that
this Declaration, any Supplemental Declaration, or the By-Laws specifically authorizes the Board to
assess certain costs as a Neighborhood Assessment. Any Neighborhood may request that additionsl
services or a higher level of services be provided by the Association and, upon approval of Owners In
accordance with Section 3.3, any additional costs shall be added to such budget. In addifion, any excess
expenses over and above the base amount for similar Neighborhood Expenses paid through the General
Assessment shall be added to such budget. Such budget may include a contribution estzblishing a reserve
fund for repair and replacement of capital items maintsined as a Neighborhood Expense, if any, within the
Neighborheod, Neighborhood FExpenses shall be allocated equally among all Units within the
Neighborhood(s) benefited thereby and levied as a Neighborhood Assessment.

The Board shall caunse a copy of such budget and notice of the amount of the Neighborhood
Assessment for the soming year io be delivered to each Owner of a Unit iv the Neighborhood at leas!
thirty (30) Days prior to the beginming of the fiscal year. Such budget and assessment shall becoms
effective unless disapproved by Owners of a Majority of the Units in the Neighborhood to which the
Neighborhood Assessment applies and, during the Development Pericd, by the Declarant. There shall bs
no obligation to call 2 meeting for the purpose of considering the budget except on petition of Owners of
at Jeast ten percent (10%) of the Units in such Neighborhood. This right to disapprove shall apply only B
those line items in the Neighborhood budget which are atmibutable to services Tequested by the
Neighborhood. If a meeting is requested, assessments pursuant to such proposed budget shall not become
effective until after snch meeting is held, provided such assessmenis shall be refroactive to fhe original
effective date of the budget if the budget is not disapproved af such meeting,

If the Owners within any Neighborhood disapprove any line item of 2 Neighborhood budget, the
Association shall not be obligated to provide the services anticipated 1o be funded by such line item of the
budget. If the Board fails for any rsason to determine a Neighborhood budget for amy year, then untl
such time as a budget is determined, the budgst in effect for the immediately preceding vear shall
conimue for the current vear.

Al amounts which the Association colleots as Neighborhood Assessrnents shall be expended
solely for the benefit of the Neighborhood for which they were collected and shall be accounted for
separately from the Assosiation’s general funds.

i Wy
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8.4.  Reserve Budeet. The Board may, in its sole diseretion, annually prepare reserve budgets
for both general and Neighborhood purposes which take into account the number and pature of
replaceable assets within the Area of Common Responsibility, the expected life of each asset, and the
expected repair or replacement cogt. The Board shall include in the general and Neighborhood budgets
reserve amounts sufficient to meet the projected needs of the Association.

v

8.5, Special Assessments. In addition to other authorized assessments, the Association may
levy Special Assessmnents from Hme to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied agamst all Unite, if such Special Assesstaent i3
for Comoon Expenses, or against the Units within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments shall be allocated equally among all Units subject to such
Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting of
Members representing at least sixty-seven percent (67%) of the total Class “A” votes allocated to Units
which will be subject to such Special Assessment and by the Declarant during the Development Period.
There shall be no obligation to call a mesting for the purpese of considering any Special Assessment
except on petition of the Members as provided for special meetings in Section 2.4 of the By-Laws, which
pefition must be presented to the Board within twenty (20) Days afier delivery of the notice of such
Special Assessment. Special Assessrnents shall be payable in such mammer and at such tmes a5
determined by the Board, and may be payable in instaliments extending beyvond the fiscal year in which
the Special Assessment is approved.

8.6.  Specific Assessments. The Association shall have the power to levy Specific
Assesstoents against o particular Unit or Unitig as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Unit{s) or occupants thereof upon request of the Owner pursuant fo 2 menu of
special services which the Board may from fime 1o time authorize £o be offered to Owners and cocupants
{which might include, without Hnaitation, landscape maintenance, garbage collection, pest control service,
cable, satellite or simdlar television service, computer related services, security, wuiilities, and similar
services and facilities), which assessments may be levied in advance of the provision of the requested
benefit, item or service as a deposit against charges to be mowrzed by the Owner;

{) to cover the costs associated with mainterumee, repaly, replacement and msurance of any
Exclusive Conmmon Area assigned o one (1) or more Unitg; and

{c) to cover all costs wourred m brmging the Unif(s) into compliance with the terms of the
Goverming Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of
the Unit, their agents, contractors, emplovess, licensess, invitees, or guests.

In addition, fines levied by the Association pursuant to Section 4.3 shall constitute Specific
Agsessmertts.

The Association may also levy a Specific Assessment against the Umits within any Neighborhood
to reimburse the Association for costs inowrred I bringing the Neighborheod into complisnce with the
provisions of the Declaration, any applicable Supplemental Declaration, the Charter, the By-Laws, and
rules.

8.7.  Lien for Assessments. The Association shall have a hen agamst sach Unit fo secwre
paymer of assessments and other charges, as wall as interest af 2 rate fo be set by the Board (subject o
the maximum inferest rate limitations of Tennesaee law), late charges in sach amowunt as the Board may
establish {subject to the lmitations of Tenmessee law), costs of collection and reasonable attorneys fees.
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Suck: iien shall be superior to all other lens, except (a) the Liens of all taxes, bonds, assessmemnts, and other
levies whneh by law would be superior, and (b) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgages) made in good faith and for
value. Such lten may be enforced by suit, judgmment, and judicial or nomgudicial foreclosure.

The Declarant or the Association mey bid for the Unit at the foreclogure sale and acquire, hoid,
lease, mortgage, 2nd convey the Unit. While 2 Unit is owned by the Association following foreciosure:
{a) no ight 1o vote shall be exercised on its behalf: (b) no assessment shall be levied on it; and (¢} sach
other Unmit shall be charged, in addition to its usual assessment, i pro rata share of the zssessment
allocated to the Unit owned by the Association. The Associatiop may sue for unpaid assessments and
other charges authorized hereunder without foreclosing or waiving the lien securing the same.

The sale or ransfer of any Unit shall not affect the asssssment lien or relieve such Umit from the
Hen for any subsequent assessments. However, the sale or mansfer of any Unit pursuant to foreclosure of
the first Mortgage shall extinguish the lien a8 to any installments of such assessments due prior to such
sale or transfer. A Mortgagee or other purchaser of 2 Unit who obtaing title pursuant to foreclosure of the
Mortgage shall not be personally liable for assessments on such Unit due prior to such acquisition of title.
Such mmpaid assessments shall be deemed o be Common Expenses collectible from Owners of 2l Units
subject to assessment under Section 8.8, including such acquirer, its successors and assigns.

All other Persons acquiring liens or encumbrances on any Unit afier this Declaration has been
recorded shall be deemed to consent that such liens or encumbrances shall be infertor to fiture lens for
assessments, as provided kerein, whether or not prior consent is specifically set forth in the mstruments
creating such liens or encumbrances.

R.8.  Date of Commencement of Assessments. The obligation to pay assessments shall
sormence as to each Unit on the date which the Unit is conveyed to 2 Person other than the Declarant or
a Declarant-Related Entity, The first annual General Assessment and Neighborhood Assessment, if any,
levied on each Unit shall be adjusted according to the number of days remaining in the fiscal year at the
time agsessments commmence on the Unit.

8.9, Faihore to Assess. Failure of the Doard to establish assessment amounis or rates or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release
of any Owner from the obligation to pay assessments. In such event, sach Owner shall continue to pay
General Assessments and Neighborhood Assessments on the same basis as during the last year for which
an assessment was made, if any, until 3 new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections,

8.10, Exempt Property. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessments, and Special Assessments:

{a) All Common Arsa and such portions of the property owned by the Declarant as aw
incivded in the Area of Common Responsibiiity pursuant to Section 5.1;

{b) Any property dedicated or otherwise conveved to and accepied by any govermrmental
aathority or public wtility;

(&) Any property that is owned by 2 charttable nonprofit corporation or public agency whose

primary purposes include the acquisition and preservation of open space for public benefit and heid by
such agency or organization for such recreational and open space purposes; and

3

5
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(d} Property owned by any Neighborhood Association, or by the mombers of &
Neighborhood Association as tenants-in-common, for the common use and enjoyment of all members
within the Netghborhood.

811. Capitalization of Association. Upon acquisition of record titie to 2 Unit by the first
Owner thereof ofher than the Declarant or any Declarant-Related Entity, 2 contribution shall be made by
or on behalf of the purchaser to the working capital of the Association I an amount squivalent to the
annual General Assessment established per Unit for that year, This amount shall be in addition 10, ot n
Lien of, the annual General Assessment and shall not be considered an advance payment of such
assessment. This amount shall be collected and disbursed to the Association at closing of the purchase
and sale of the Unit to the first Owner. Capital coniributions shall be used by the Association in covering
operating expenses and other expenses mourred by the Association pursuant to the Govermng Documents.

8.12.  Confributions bv Declarant. In accordance with Section 8.2, the Declarant may support
the Association by funding operating defictts during the Development Period. At the sole election of
Declarant, Declarant may recoup from the Association all such payments, which amounts may be paid
from the operating account of the Association, or from the worlking capital contributions collected at the
sale of Units, but not fom capital reserves. Regardiess of whether the Declarant recoups any other deficit
amownts, it is not the intention of the Declarant to forfeit refundable reserves or deposits paid by
Declarant, nor to pay for deficits created by the nonpayment of assessments by other Gwners. I 15 also
not the intention of Declarant to pay for expenses which are otherwise covered in the anmual budget of the
Association, bt which, due fo the requirement of an advance payment, create femporary or seasonal
deficits. Accordingly, Declarant shall be reimbursed for all amounts paid by Declarant in the funding of
deficits cansed by the nonpayment of assessments by Owners which, if not sooner paid, shall be paid to
Declarant at the time the unpaid assessment is collected. In addition, if not sooner paid, Declarant shall
be reimbursed for any refundable deposit upon the Association’s Teceipt of the same.

A1l deficits shall be collectible by Declarant at any time from the working capital contributions or
from excess funds not designated for capital reserves. The Declarant shall have the right to pursue the
coliection of any unpaid assessments on behalf of the Association, as well as the right to act on behalf of
the Association (if necessary) in obtaining refunds of all deposits paid for by Declarant, The Board of
Directors, specifically including members of the Board appointed by the Declarant, shall be authorized o
execute a promissory note or notes on behalf of the Association o evidence the repayment obligation of
the Association; provided however, the fatlure {o emecute such 2 note shall in no way dimninish such

ohligation.

.13, Default Interest Rate; NSF Checks: Late Fses. Except as otherwise provided in the
Governing Documents, any assessment levied upon an Owner which is not paid within fifisen (15) Days
after the date upon which it is due shall bear inferest af the lesser of {#) the rate of eighteen percent (18%)
per annum; or (b} the maximum rate of interest permissible tnder the laws of the Srate of Tennessee, In
addition, if any Qwner pays any assessment (General, Neighborhood, Special or Specific) with a check o
an account fhat has insufficient funds (“NSF™), the Board may, in its sole disoretion, demand that all
future payments be made by certified check or money order along with imposing & reasonable procesting
charge. Finally, the Association may charge a delinguent Owner an adrministrative/late fee m an amomnt
determined by the Board of Directors for sach installment due 1o the Assoctation which is delinguent.
Amy payment received by the Assotiation shall be applied first fo any attorneys fees and other costs of
collection, then to any interest accrued on the late installment, then to any administrative late fee and then
to the delinquent assessment,
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ARTICLE 9: ARCHITECTURAL STANDARDS

8.1, General. No exterior struchwe or improvement, as described in Section 9.5, shall be
placed, erected, installed or made upon any Unit or adjacent to any Unit whers fhe purpose of the
structure is to service such Unit except in compliance with this Article, and with the prior written
approval of the appropriate reviewing body under Section 9.2, unless exernpted from the zpplication and
approval requirements pursuant to Section 9.4,

ATl dwellings constructed on any portion of the Properties shall be designed by and hu_ilt in
accordance with the plans and specifications of a Heensed architect or other quaiified building designer,
unless otherwise approved by the DRB in its sole discretion,

This Articie shall not apply io the activities of the Declarant or Declarant-Related Entity, nor o
improvements to the Common Area by or on behalf of the Association or fo improvements fo any Private
Amenity. This Article may not be amended during the Development Period without the Declarant’s
written consent,

972.  Architectiral Review, Responsibility for administration of the Design Guidelines and
review of all applications for construction and modifications wnder this Article shall be handled by the
reviewing bodies described below. Both the criteria and the application form are subject to change in the
sole discretion of the DRB . The reviewing bodies shall consist of one (1} or more Persons who may, but
are not required to, be Members of the Association or representatives of Members, and may, but need not,
include architects, landscape architects, engineers or similar professionals, whose compensation, if any,
shall be established from time to time by the DRB . The reviewing bodies may establish and charge
reasonable fees for review of applications hereunder and may require such fees io be paid in full prier o
review of any application. Such fees may include the reasonable costs inctrred in having any applicaton
reviewed by architects, engineers or other professionals. In addition, the reviewing bodies may require
deposits while construction is pending on any Uit fo ensure completion without damage o the
Properties.

(2) Degien Review Board. The DRB shall have exclusive jurisdichon over all construction
on any portion of the Properties, Until one hundred percent (100%) of the Properties have been
developed and conveyed 1o Owners other than Builders and the Declarant and initial construction on each
Unit has been completed in accordance with the Design Guidelines, the Declarant retzins the right o
appoint all members of the DRB  who shall serve at the Declarant’s discretion. There shall be no
surrender of this tight prior to that time except m 2 written Instrument in Tecordable form executed by
Declarant. Upon the expiration or surrender of such right, the Board shall appoint the members of the
DIRE . who shall thereafier serve and may be removed in the Board’s discretion,

(b} Maodifications Comapittee.  The Board of Directors may establish a Modifications
Committee (“MC™). The Members of any MC shall be appointed by and shall serve at the discretion of
the Board. If eswblished, the M shall have jurisdiction over modifications, additions, or alterations of
Units, including exisiing structures and landscaping, after completion of initial construction on the Unt.

he MC may delegate its authority as to a particular Neighborhood to the Neighborhood Associ ation, if
any, so long as the MC has determined that such Neighborhood Association has in force review and
enforcement practices, procedures, and appropriafe standards at least equal to those of the MC. Sush
delegation may be revoked and jurisdiction reassurned at any time by written notice. The DRB shall
have the right to veio any action taken by the MC or a Neighborhood Association which the DRB
determines, in its sole discretion, to be nconsistent with the guidelines promulgated by the DRE . Upon
expiration of the Declarant’s right 1o appoint the members of the DRB, the MC may be eliminated and
1t duties assumed by the DREB .
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9.3, Guidelines and Procedures.

(a) Design Guidelines. The Declarant shall prepare the initial Design Guidelines for the
Properties. The Design Guidelines may contain general provisions applicable to all of the Properties, as
well as specific provisions which vary according to land use and from one (1} portion of the Properties o
another depending upon the location, unique characteristics, and intended use. For example, by way of
illustration but not lmitation, the Design Guidelines may impose sicter requirements on those portions
of the Properties adjacent to or visibie from any Private Amenity or any lake, pond, river, siream of other
body of water. The Design Guidelines are intended to provide guidance to Owners and Builders
regarding matiers of particnlar concern to the reviewing bodies in considering apphcations hereunder.
The Design Guidelines are not the exclusive basis for decisions of the reviewing bodies and comphance
with the Design Guidelines does not guarantee approval of any application.

The DRB shall adopt the Desigr Guidelines at its initial organizational mesting and thereafter
shall have sole and full authority to amend such Design Guidelines. Any amendments fo the Design
Guidelines shall be applied prospectively only. There shall be no limitation on the scope of amendments
o the Design Guidelines except that no amendment shall require the modification or remmoval of any
structure previously approved by the DRB or MC once the approved construction or modification has
cormmenced. The DRB is expressly authorized to amend the Design Guidelines to remove requirements
previously itnposed or otherwise to make the Diesign Guidelines less Testrictive.

The DRB shall make the Design Guidelines available to Owners and Builders who seck to
engage in development or consiruction within the Properties.

Any MC may promulgate detailed procedures and standards governing its area of responsibility,
consistent with those set forth in the Design Guidelines and subject to review and approval or disapproval
by the DRB . Any architectural guidelines and standards adopied by the MC may be more resiictive
than the Design Guidelines, but under no circumstances shall they be incomsisient with the Design
Guidelines.

(b Procedures. Plans and specifications showing the nanwe, kind, shape, color, sie,
materials, and location of all proposed structures and improvements shall be submitted 1o the appropriate
reviewing body for review and approval {or disapproval). In addition, information concerning irmgation
systems, drainage, lighting, Tandscaping and other features of proposed construction shall be sabmitted 2
applicable and as required by the Design Guidelines. In reviewing each submission, the reviewing bodies
may consider the quality of workmanship and design, harmony of external design with existing structares,
and location in relation to surrounding structures, topography, and finish grade elevation, among other
considerations. In reviewing and acting upon amy request for approval, the DRB or MC shall be acting
solely in the Declarant’s interests and shall owe no duty to any other person. Diecisions may b based
solely on sesthetic considerations. Fach Owner acknowledges that opmions on aesthetic matters are
subjective and may vary over time.

Each application to the DRB shall contain a representation and warranty by the Owner that use
of the plans submitted does not violate any copyright asseciated with the plans. Neither the submission of
the plans to the DRB , nor the distribution and review of the plans by the DRE shall be consrued as
publication in violation of the designer’s copyright, if any. Each Owner submitting plans o e DRB
shall hold the members of the DRB |, the Association and the Declarant harmless and ghall indemmify said

parties against any and all damages, liabilities, and expensss incurred in comnsction with the review
process of this Declaration.
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In the event that the DRB or MC fails to approve or to disapprove anty application within thirty
(30) Days after submission of all infermation and materials reasonably requested, the application shall be
deemed approved, except that notwithstanding the foregoing, the DRB shall have the rignt to extend fius
thirty (30) Day period another thirty (30) Days if, in its sole discretion, seasonal factors hinder the ability
of the DRB to provide an effective review during the thirty (30) Day period following submission of the
required information. Howsver, no approval, whether expressly granted or deemed granted pursuant to
the foregoing, shall be inconsistent with the Design Guidelines unless a variance has been granted in
writing by the DRR pursuant to Section 9.8,

Notwithstanding fhe above, the DRB by resolution may exempt certain activities from the
application and approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution. Any Owner may remodel, paint or redecorate the
interior of structures on his or her Unit without approval. However, modifications 1o the interior of
sereened porches, patios, and similar portions of a Unit visible from outside the structures on the Unit
shall be sutysct to approval.

Approval by the DRB shall be effective for a period of one (1) year from the date the approval is
given. If work has not commenced within the one (1) year period, the approval shall expire, and no WOTK
shall thereafter commence without resubmitting plans to the DRB for re-approval, which may be granted
or dended at the sole discrefion of the DRB,

9.4,  Architect. Builder and General Conmractor Approval In order to ensure that appropriaie
standards of censtruction are maintained throughout the Properties, all architects, Builders and general
sontractors must be approved by the DRB prior fo engaging in any construction activities within the
Properties. The DRB may implement an approval process utilizing esiablished criteria and requiring
the subnrission of a written application for approval. Approval of any plans may be withheld until such
time as the Owner’s architect, Builder or contractor has been approved by the DRB . Approval of an
architect, Builder or general contractor may be conditioned upon an agreement with the DRE o
maintain certain insuranse coverages required by the DRB |, pay construction deposits 10 ensure
completion of a project without damage to the Properties, and pay fees determined by the DEEB , from
time to time. Both the criteria and the application form are subject to change in the sole discretion of the
DRB . Approval of architects, Builders and coutractors may not be construed as a recommendation of 2
specific architect, Builder or contractor by the DRB or the Declarant, nor a guarantee ot endorsement of
the work of such architect, Builder or contractor. The criteria and requirements established by the DRE
for approval of architects, Builders and conmractors are solely for the Declarant’s protection and benefit
and are not mtended to provide the Owner with any form of guarantee with respect o any approved
architect, Builder, or contractor, Owner’s selection of sn architect, Builder, or confractor shall be
conclusive evidence that the Owner is independently satisfied with eny and all concerns Owner may have
about the qualifications of such architect, Builder or contrastor. Furthermore, Ovwner waives any and all
claimns and rights that Owner has or may have now or in the fiture, against the DRB or the Declarant.
Once approved (umless such approval is withdrawn by the DRE), an approved architect, Builder or
contractor shall not be reguired io re-gubmit to the approval process.

9.5. Specific Guidelines apd Resticiions.

(2) Exterior Structures and Jmprovements. Exterior structwes and fmprovements ghall
include, but shall not be limited to, staking, clearing, excavation, grading and other site work; initial
construction of any dwelling or accessory building, exterior alteration of existing IMPrOvemenis;
installation or replacement of hardscape, such as driveways, walloways, or parking areas; mailboxss;
basketball hoops; swing sets and similar sports and play equipment; clotheshnes; garbage cans, wood
piles; swimmming pools; docks, piers, or boathouses, gazebos or playhouses; window atr-conditioning
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units or fams: hot tbs; wells; solar pansls; antennas; satellite dishes or any other apparatus for the
fransmission or reception of television, radio, satellite, or other signals of any kind, hedges, walls, dog
runs, animal pens, or fences of any kind, including invisible fences; artificial vegetation or soulpture; and
planting or removal of landscaping materials. Notwithstanding the foregomg, the Declarant and the
Association shall regulate amtermas, satellite dishes, or any other apperatus for the fransmission o
reception of television, radio, satellite or other signals of any kind only in strict compliance with al:
federal laws and reguiations.

(b In addition to the forepoing activities requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole diseretion, to prohibit or restrict
these items within the Properties, Each Owner must strictly comply with the terms of this Section unless
approval or waiver in writing is obtained from the appropriate reviewing body. The DRB may, but is
not required to, adopt additional specific guidelines as part of the Design Guidelines.

(i} Signs. No sign of any kind shall be erecied by an Owner or cocupant without
the prior written consent of the appropriate reviewing body, except (1) such signs as may be reguired by
lega! proceedings; and (2) not more than one (1) professional security sign of such size deemed
reasonable by the DRB in ifs sole discretion, Unless in compliance with fhis Section, no signs ghall be
posted or erected by any Owner or oceupant within any portion of the Properties, including the Commeon
Area, any Unit, any structure or dwelking located on the Common Area or any Unit (if such sign would be
visible from the exterior of such structure or dwelling as determined in the reviewing body’s sole
discretion) or within any Private Amenity. -

Except as provided in Section 13.2 or unless a written variance is granted pursuant to Section 9.8,
no “for sale” or “for lease” signs shall be pemmitted within the Properties. The Declarant and the DRB
reserve the right to prokibit other types of signs and to restrict the size, content, color, letiering, desipn
and placement of any approved signs. All signs must be professionally prepared. This provision shall not
apply to entry, directional, or other signs installed by the Declarant or its duly authorized agent as may be
necessary or convenient for the marketing and development of the Properties.

(ii} Tree Removal. No trees that are more than six (6) inches m diameter at 2
point two (2) feet above the ground shall be removed without the prior written consent of the appropriate
reviewing body; provided however, any trees, regardless of their diameter, that are located within ten {10
feet of a dramage area, a sidewalk, a residence, or a driveway, or any diseased or dead frees needing to be
removed to promote the growth of other trees or for safety reasons may be removed without the writter
consent of the appropriate reviewing body. The appropriate reviewing body may adopt or impose
requirements for, or condition approval of, tree removal upon the replacement of any tree removed.

(iti) Lighting. Exterior lighting visible from the street shall not be permitied
except for: (1) approved lighting as originally instalied on & Unif; (2) one (1) approved decorative post
Yight; (3) patoway lighting; (4) street lights in conformity with an established street lighting prograrm for
the Properties; (3) seasonal decorative lights during the ustual and common season; {6y front house
illurnination of mode] homes; or (7) any additional lighting as may be approved by the appropTiate
reviewing body.

{iv} Temporary or Detached Structures. Except as may be permitted by the DRB
during nitial construction, or the MC thereafter, no termporary house, dwelling, garage of outhuilding
shall be placed or erected on any Uit Except as provided in Section 10.7(b), no mobile home, trailer
home, travel frailer, camper or recreational vehicle shail be stored, parked or otherwise allowezd to be
placed on a Unit a3 a temporary or permanent dwelling.
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v} Accessory. Structures.  'With the prior approval of the DRB | detached
accessory structures may be placed on a Unit to be used for & playhouse, swimming pool, teonis court,
ool shed, dog house, garage or other approved use. A, garage may also be an attached accessory
structurs,  Such accessory structures shall conform in exterior design and quality to the dwelling on the
Unit. With the exception of 2 garage that is attached to 2 dwelling and except as may be provided
otherwise by the DRB , an accessory structure placed on 2 Unit shall be located only behind the dwelling
as such dwelling fromts on the street abutting such Unit or in a location approved by the DRB . Al
accessary structires shall be lacated within side and rear setback lines as may be required by the DRB or
by applicable zoning law.

{vi) Utilitv Lines. Overhead otility lines, including lines for cable television, are
not permitied except for temporary lines as required during construction and lines installed by or at the
Tequest of Declarant.

{vii) Standard Mailboxes. The DRB  reserves the right to approve the style,
design, color and location prior to any original installation or replacemnent of any mailbox. Application
shall be made to the DRB prior to instaliation or replacernent of & mailbox. By accepiing a deed to a
Unit, each Owner agrees that the DRB may remove any nonapproved mailbox. in 2 reasonable manmer;
all costs for same shall be paid by Owner of such Unit, and all claims for damages cansed by the DRB
are walved,

{viii) Docks. Ne dock may be construsied as an appurtenance to any Unit unless
approved in writing by the DRB and unless the following conditions are met: (1) the Owner of such Unit
shall comply with all provisions of the Governing Documents with respect to such dock; (2) the Owner
must obiain all necessary permits and approvals from all local, staie, or federal governmental
‘Bepariments, authorities or agencies which have jurisdiction over construction on the body of water; and
{3) all docks shall conform with all other Governing Documents and any other restrictions or rules
relating to the design, construction or location of docks. Neither the Declarant, the DRB |, the MC nor the
Association warranis or guaraniees that any governmental agencies or other approving authority wil
approve any dock permits required for the construction of docks aforesaid.

(ix) Minimum Dwelling Size. The Design Guidelines may establish a minirmum
square footage of enclosed, heated and cooled living space for residential dwellings, which nunimuun may
yary from one Neighborhood to another. Upon written request of an Owner, the DRB may watve the
minimum square footage requirsment if, in the DRB’s sole discretion, the resulting appearance of such
residential dwelling will preserve and conform to the overall appearance, scheme, design, value and
guality within the Properties.

(x} Water Facilities. No individual water supply system shall be permitfed
within the Properties.

{31} Private Sewer Equipment. No sewer equipment may be installed on any Unit
without the prior approval of the DRB. All pumps, lines, electrical sysiems, tanks and ofber equipment,
if necessary, used in connection with the Private Sewer System must satisfy the specifications set forthin
the Design Guidelines including but not limited to standards for pumps as to the manufacturer and
model, power, clean~out criferiz, and location. The DRB reserves the right to prohibit the use of any
equipment and/or vendor that does not meet the minimum requirements of the Design Gudelines, which
may change from time 1o time.

{xai) Fences and Hedges. All fences and hedges shall be installed in accordance
with the Design Gndelines unless otherwise approved by the DRE.
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(iii} Trosion Control. Compliance with any and all applicable state, local or other
governmental eTosion confrol statutes, ordinances or regulations shall be the responsibility of fne Owner.
All plans submitted to the DRB shall comply with such stanutes, ordinances or regulations.

9.6, Constroction Period. After commencement of construction, each Owner shall diligently
contime construction to commplete such constuction in a fimely mamner. The initial construction of all
structures must be completed within one (1) year after commencement of construction, uniess extended
by the DRB in its sole discretion, All other construction shall be completed within the time limits
established by the appropriate reviewing body at the time the project is approved by the reviswing body.

For the purposes of this Section, commencement of construction shall mean that (2} all plans for
such consiTuction have been approved by the DRB ; (b) a building permit has been issued for the Unit by
the appropriate jurisdiction; and (¢) construction of a structure has physically commenced beyond site
preparation. Completion of 2 sueture shall be deemed to have occurred upon final inspection as required
by any local pernmitting agency, or, if such an inspection cither is ot performed or is deemed inadequate
by the Declarant, in its sole distretion, upon “substantial completion.” For the purposes of this Section,
substantial completion shall be defined to be the date that the DRB certifies that the nnprovements are
sufficiently compleie in accordance with the Governing Documents and any other building specificaions
of the DRB as such may be esiablished and amended by the DRB from time to time.

9.7. No Waiver of Future Avprovals. Approval of proposals, plans and specifications, o
drawings for any work done or proposed, or in comnection with any other matier requiring approval, shalt
not be deemed to constitute a waiver of the right to withhold approval as fo any similar proposals, plans
and specifications, drawings, or other matters subsequently or additionally submritted for approval.

9.8. Varance. The DRB may authorize varances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstmciions, hardship, or
aesthetic or environmental considerations require, but only in accordance with rules and regulations
adopted by the DRE . Such variances may only be granted, however, when unigue circurnstances dictate
and no variance shall (2) be effective unless in writing; (b) be contrary to this Declaration; or {c) provent
the DRB from denving a variance in other circumstances. For purposes of this Section, the inability io
obtain approval of any governmental agency, the issuance of any permit, or the ferms of any financing
shall not be considered 2 hardship warranting a variance.

9.9  Limitation of Liabilitv. The standards and procedures established pursuant to this Article
are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of the
Propertics only, and shall not create any duty to any Person. Review and approval of any application
pursuant to this Article is made on the basis of aesthetic considerations only. and neither the Declarant,
the Association, the Board, the DRB mnor the Modifications Commitiee (MC) shall bear any
responsibitity for ensuring the structural integrity or soundness of approved sonstruction or modifications,
the adequacy of soils or dramage, nor for ensuring complhiance with building codes and other
governmental requirements, nor for ensuring that all dwellings ave of comparable quality, value or sizs, of
similar design, or acsthetically pleasing or otherwise acosptable to neighboring property awners. Neither
the Declarant, the Association, the Board, the DRB or MC ¢r any commiiiee, or amber of any of fe
foregoing shall be held liable for any injury, damages, or loss arising out of the manner or quality of
approved construction on or modifications to any Unit. In all matters, the commiftess and their members
shall be defended and indemnified by the Association as provided in Section 4 6.

9.10. Pnforcement The Declarani, any member of the DREB, the MC or the Board, of the
representatives of each shall have the right, during reasonable hours and afrer Tensonable notice, 1o anter
uport ary Unit to inspect for the purpose of ascertaming whether any stracture or fmprovement 13 in
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violation of this Article. Any structure, improvement or landscaping placed or made in violation of this
Article shall be deemed to be nonconforming, Upon written request from the DRB or MC, Owmers shall,
at their own cost and expense, remove such structure or improvement and restore the property to
substanfially the same condition as existed prior to the nonconforruing work. Should an Owner fail to
rernove and restors the property as required, amy authorized agent of Declarant, the DRB, MC or the
Board shall have the tight to enter the property, remove the violation, and restore the property
substantially the same condition as previously existed. Entry for such purposes and in compliance with
this Section shall not constifite a trespass. In addition, the Board may enforce the decisions of the
Declarant, the DRB and the MC by any means of enforcement described in Section 4.2, All costs,
together with the interest at the maximum rate then allowed by law, may be assessed agamst the benefited
Unit and collected as 2 Specific Assessment pursuant to Seetion 8.6.

Unless otherwise specified in writing by the commities granting approvai, all approvals grantec
ereunder shall be deemed conditioned upon completion of all elements of the approved work and all
wark previously approved with respect to the same Unit, unless approval to modify any application has
been obtained. I, after commencement, any Person fails to diligently pursue to completion all approved
worlk, the Association shall be authorized, after notice to the Owner of the Unit and an opporwmity to be
heard in accordance with the By-Laws, to enter upon the Unit and remove or complete any incomplete
work and to assess all costs incurred against the Unit and the Owner thereof as a Specific Asssssment
pursuant to Section 8.6. :

Neither the DRB, MC or any member of the foregoing nor the Association, the Declarant, or their
members, officers or directors shall be held liable to any Person for exercising the rights granted by this
Article, Any confractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of this Article or the Design Guidelines may be excluded by the
DRB from the Properties, subject to the notice and hearing procedures contained in the By-Laws.

In addition to the foregoing, the Association shall have fhe anthority and standing to pursue all
legal and equitable remedies available to enforce the provisions of this Article and the decisions of the
DRE and MC.

ARTICELE 16: USE RESTRICTIONS

10.1. General. This Articie sets out certain use restrictions which must be complied with by all
Owners and occupants of any Unit. The Properties shall be used only for residential, recrearional, and
related purposes (which may include, without limitation. model homes, sales offices for Declarant and/or
Builders, an information center and/or a sales office for any real estate broker retained by the Declarant io
agsist in the sale of property described on Exhibits “A” or “B,” offices for any property manager retained
by the Association, business offices for the Declarant or the Association and related parking facilities)
sonsistent with fius Declaration and any Supplemental Declaration,

10.2. Rules and Reculations. In addition to the use restrictions set forth in this Article, the
Board may, from time to time, without consent of the Members, promulgate, modify, or delete rulss and
regulations applicable to the Properties. Such rules shalt be distributed to all Owners and occupants prior
to the date that they are to become effective and shall thereafier be binding upon all Owners and
oecupants until and unless overruled, canceled, or modified in a regular or special mesting by Members
holding 2 Majority of the total Class “A” votes in the Association, and during the Develepment Period,
the writien consemt of the Declarant.

103.  Occupants Bound. All provisions of the Declaration, By-Laws, and of any rules and
regulations, use resirictions or Design Guidelines govemning the conduct of Owners and establishing
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sanctions against Owners shall also apply to all ococupants of the Unit even though occupants are noi
specifically mentioned. Fines may be levied ageinst Owners or occupants. If a fme 1g first levied against
an occupant and is not timely paid, then the fine may be levied against the Owner of the Unit occupied by
the occupant.

10.4. Leasing. Units may be leased for residential purposes only. All leases shall require,
without Wmitation, that the temant acknowledge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant fo
comply with the foregoing documents. The Board may require notice of any lease togsther with such
sdditional information desmed necessary by the Board, Notwithstanding the forsgoing, certam
Neighborhoods may be subject to a Supplemental Declaration which establishes a recreational
development and requires all Owners who desire 1o lease thelr residences to be participants in a rental o
leasing program. In such Neighborhood(s), the management company chosen by the Declarant shall have
the exclusive right to manage leasing within the Neighborhood(s).

10.5. Residential Use. Ulnits may be used only for residential purposes of a single famnily and
for ancillary business or home office uses. A business or home office use shall be considered ancillary so
long as: {a) the existence or operation of the activity is not apparent or detectable by sight, sound, er
smell from outside the Tnit; (b) the activity conforms fo all zoning requirements for the Properties; {¢) the
activity does not involve regular visitation of the Unit by clients, customers, suppliers, or other invitees or
door-to-door solicitation of residents of the Properties; (d) the activity does not increase waffic or include
frequent deliveries within the Properties; and (e) the activity is comsistent with the residential eharacter of
the Properties and does not constitute 2 nuisance, or a hazardous or offensive use, or threaten the securtty
or safety of other residents of the Properties, as may be determined m the sole discretion of the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or indirectly
selling and/or managing real property Or Improvements shall be permitted within the Properties exoept
with the Declarant’s prior writteri approval which may be demied at the Declarant’s sole discretion. No
other business, trade, or similar astivity shall be conducted upon a Unit without the prior written consent
of the Board, The terms “business™ and “trade,” as nsed in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall nclude, without limitation, any occupation, work, of
activity undertaken on an ongoing basis which involves the provision of goods or services to Persons
othar than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, Tegardiess of whether: (a) such activity is engaged in full or part-time, (b} such actvity 1
intended to or does generats a profit, or {c) a license is required.

The leasing of a Unit shall not be considered a busmess or trade within the meaning of {ins
Section.  Ceriain Neighborhoods may be subject to 2 Supplemental Declaration which sets forth
additional provisions regarding leasing. This Section shall not apply to any activity conducted by e
Declarant or a Builder approved by the Declarant with respect to ifs development and sale of the
Properties or its use of any Units which it owns within the Properties, including the operation of 2
titneshare or sirpilar progran.

No garage sale, toving sale, rummage sale, auction or stmilar activity shall be conducted upon 2
Uinit without the prier written consent of the Board and compliance with any rules adopied by the Board

10.6.  Occupaney of Unfinished Units. No dwelling erected upon any Unpit shall be accupied In
any mammer before commencement of construction or while in the course of construction, nor at any time
priotr to the dwelling being fully completed.
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10.7.  Vehicles.

(2} Automobiles and non-commercial trucks and vans shall be parked only m the garages o
in the driveways, if any, serving the Units unless otherwise approved by the DRB; provided however, the
Declarant and/or the Association may designate certain on-strest parking areas for visitors or guests
subject 10 reasonable rules. No automobile or non-commercial truck or van may be left upon any portion
of the Properties, except in a garage, if it is unlicensed or if itisin 2 condition such that it is incapable of
being operated upon the public highways. Such vehcle ghall be comsidered a puisance and may be
removed from the Properties, No motorized vehicles shall be permitted on pathways, sidewalks, or
unpaved Common Artez except for public safety vehicles authorized by the Board, and vehicles used by
the Association or the owner of a Private Amenify in maintenance of all or a portion of the Properies or
Private Amenity.

(b) Reoreational vehicles shall be parked only in the garages, if any, serving the Units or,
with the prior written approval of the DRB, other hard-surfaced areas which are not visible from the street
or Private Amenities; “Visibility” shall be determined by the DEB in its sole discretion. The term
“wecreational vehicles,” as used herein, shall include, without Yimitation, metor homes, mobile homes,
boats, “jet skis” or other watercraft, wailers, other towed vehicles, mmotorcycles, minibikes, scooters, go-
carts, golf carts, campers, buses, commnercial frucks and commercial vans. Any tecreational vehicle
parked or stored in violation of this provision shall be congidered a nuisance and may be removed from
the Properties. The Declarant and/or the Association may designate certain parking areas within the
Properties for recreational vehicles subject to reasonable rules and fees, if any.

{c) Service and delivery vehicles may be parked in the Properties during daylight hours for
such periods of time as are reasomably necessary to provide service or o make a delivery within the
Properties.

(&) ARl velicles shall be subject to such reasomable rules and regulations as the Board of
Directors may adopt.

{e) No golf carts, except those owned by a Frivate Amenity, shall be permitied on any
portion of the Properties.

10.8. Private Sgeets. The Private Sirects shall be subject to the provisions of this Declaration
regarding use of Cormon Area. Additionzlly, Owners of Units and other permitted users of the Privaie
Streets pursuant o Section 2.2 shall be obligated to refrain from any actions which would deter from or
interfere with the use and enjoyment of the Private Streets by other authorized users of the Private Streets.
Prohibited activities shall include without imitation obstruction of any of the Private Streets.

10.9. Use of Common Area. Thers shall be no obstruction of the Common Area, nor shall
anything be kept, parked or stored on any part of the Common Area without the prior written consent of
the Associatior, except as specifically provided herein.

With the prior written approval of the Board of Directors, and subject to any restrictions tmposed
by the Board, an Owner or Owners may regerve portions of the Clommon Area for use for a period of fime
as set by the Board. Any such Owner or Owners who reserve 2 portion of the Common Arez as provided
herein shall assume, on behalf of himself/herself/fthemselves and his/her/their goests, occupants and
farmily, all risks associated with the use of the Common Arez and all liability for any damage or injury to
any person or thing as 2 result of suck use. The Association shall not be liable for any damage or injury

esulting from such use unless such damage or injury is caused solely by the willful acts or gross
neghgence of the Association, its agents or employees.
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10.10. Animals znd Pets. No animals, Iivestock, or poultry of eny kind may be raised, bred,
Yept, or permitted on any Unit, with the exception of dogs, cats, or other usual and common household
pets in reasonable mumber, as determined by the Board, All pets shall be reasonably controlled by the
owner whenever outside a Unit and shall be kept in such a manner as to not become a nuisance by barkang
or other acts. The owners of the pet shall be responsible for all of the pet’s actions. Pets shall not be
permitied on any golf course, in any lzke, or within any Private Amenity except in complience with
conditions established by the owner of such Private Amenity. If, in the sole opinion of the Board, any
animal becomes dangerous or an annoyance or nuisance in the Properfies or 1o nearby property of
destructive of wildlife, such animal shall be removed from the Properties, By way of gxplanation and not
liritation, this Section may be enforced by exercising self-help rights provided in Section 4.3.

10.11. Nuisance. It shall be the responsibility of each Owner and occupant fo prevent the
development of any wnclean, unhealthy, unsightly, or unkempt condiion on s or her property. No
property within the Properties shall be used, in whole or m part, for the storage of any property or item
that will cause such Lnit to appear to be in an unelean or untidy condition or that will be obuoxious to the
eye: nor shall any substance, fhing, or material be kept that will emnit foul or obnoxious odors or that will
cause any noise or other condition that will or might dishrb the peace, quiet, safety, comfort, or seremity
of the occupants of surrounding property.

No noxious or offenisive activity shall be carried on within the Properties, nor shall anything be
done tending to cause embarrassment, discomfort, anmoyance, or nuisance to any Person using amy
property within the Properties. There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way 15 nOXious, dangerous, unsightly, unpleasant, or of &
nature as may dimimish or destroy the enjoyment of the Properties. Without limniting the generality of the
foregoing, no speaker, hom, whistle, siren, bell, amphfier or other sound device, except such devices as
may be used exclusively for security purposes or as approved by the DEB, shall be located, nstalled or
maintained npon the exterior of any Unit unless required by law. Any siren or device for security
purposes shall contain a device or system which causes it to shut off automatically.

The reasonable and normal development, construction and sales activities conducted or permitted
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner
or eeeupant.

10.12. Storage of Materials, Garbage, Dumping. Bte. All garbage cans shall be located o
screened so as to be concealed from view of neighboring streets and property, All rubbish, trash, and
garbage shall be placed in appropriate containers at 2 designated location as directed by the Board from
time to ime and regularly removed and shall not be allowed to accummulate. There shall be no dumping of
grass clippings, leaves or other debris; rubbish, trash or garbage: petroleurn products, fertilizers, or other
potertially hazardous or toxic substances in any drainage ditch, stream, pond, or lake within the
Properties, except that fertilizers may be applied to landseaping on Units provided care is taken to
minimize runoff. Ne hazardous materials shall be treated, deposited, stored, disposed of, or used in or on
any Unit or the fmprovements fhereon. “Hazardous materials” shall be defined as materialg, substances,
gases, or vapors identified as hazardous, toxic or radicactive by any applicable federal, state or local laws,
regulations or ordinances.

Fach Owner shall maintain its Unit in 2 neat and orderly condition throughout initial construction
of a residential dwelling and not allow trash and debris from its activities to be carried by the wind or
otherwise scattered within the Proverties. Storage of construction materials on the Unit shall be subject to
such conditions, rules, and regulations as may be set forth in the Dosign Guidelines, Each Owner shal}
keep roadways, easements, swales, and other portions of the Properties clear of silt, construction maierials
ané trash from its activities at all times. No lumber, metals, bulk materials, refuse, tragh, or simlar
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materials shall be kept, stored or allowed to accumulate cutside the buildings at amy Unit except during
the perind of initial construction of improvements to the Unit. Trash and debris during initial construction
of a residential dwelling shall be contained in standard size dumpsters or other appropriate receptacles
and removed regularly from Units and shall not be buried or covered on the Unit. Any Unit on which
construction is in progress may be policed prior to each weekend, and during the weekend all materials
shali be neatly stacked or placed and any trash or waste materials shall be removed. In addition, Gwners
shall remove trash and debris from the Unit upon reasenable notice by Declarant in preparation for special
events.

10.13. Combustible Liquid. There shall be no storage of gasoline, propane, heating or other
fuels, except for a reasonable amourt of fuel that may be stored in containers appropriats for such purpose
on each Unit for emergency purposes and operation of lawn mowers and similar tools or eguipment and
except as may be approved in writing by the DRB. The Association shall be permitted to store fuel for
operation of mainienance vehicles, generators and similar equipment.

10.14. Guns. The discharge of firezrms on the Properties is prohibited. The term *frearms”
includes without limitation “B-B” gums, pellet guns, end firearms of all types. The Board may inpose
fines and exercise other enforcement remedies as set forth in this Declaration, but shall have no obligation
1o exercise self-help to prevent or stop any such discharge.

10.15. Subdivision of Unit. No Unit shall be subdivided or its boundary lines chenged afier a
subdivision plat including such Unit has been approved and filed in the Public Records without the
Declarant’s prior writien consent. In addition, no home shall be sibdivided or partitioned to create
housing for more than a single family, Declarant, however, hersby expressly reserves the Tight to replat
any Umit or Untts which it owns, including, without imitation, the subdivision of Units by the Declarant
into substantially smaller Units such that the character of residential product available within a particular
Neighborhood or portion of a Neighborhood changes significantly. All Owners acknowledge the
potential for such a change to ocour at any time 1o the Units adjacent to or surrounding the Unit owned by
the Owner. Any such division, boundary line change, or replatiing shall not be in violation: of the
apphicable subdivision and zoning regulations, if any,

10.16. Consalidated Lots. Any Owner of one (1) or more adjacent Lots raay, at Owner's sole
cost and expense, with prior written approval of the conirolling govermmenial authority, the DRB, and
during the Devsloprment Period, the Declarant, consolidate multiple adjacent Lots mto one {1} Lot. Once
the multipls Lots are approved by all required parties to become a Consolidated Lot, the Owner shall have
the privilege of constructing improvements on such resuling Consolidated Lot as if it were one (1) Lot
Upon “substantial completion” (as such term is defined in Section 9.6 of this Declaration) of the dwelling
on the Consolidated Lot, the Consolidated Lot shall be considered one (1) Lot for all purposes mcluding
Association assessments and membership.  All costs incwred by the Association because of the
consolidation of multiple Lots shall be levied against the Owner benefitting from such congolidation asa
Specific Assessment,

10.17. Sight Distance at Intersections. All property located at strest intersections or driveways
shall be landscaped, improved and maintained so as to permit safe sight across such areas. No fence,
wall, hedge or shrub shall be placed or permitted to remain where It would cause a traffic or sight
problem.

1018, Drainace and Grading.

{a) Catoh basins and drainage areas are for the purpose of natural flow of water only. No
improvernents, obstructions or debris shall be placed in these areas, No Owner oT occupant may obsiract
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or rechannel the drainage fiows after locafion and installation of drainage swales, storin sewers, of siorm
drains.

(b} Each Owner shall be responsible for maintaining all drainage areas located on its Unit.
Required maintenance shali include, but not be limited to, maintaining ground cover i drainage areas and
removing any accumulated debris from catch basins and drainage areas,

{c) Each Owmer shall be responsible for controlling the patural and man-made water flow
from its Unit. No Owner ghall be entitled to overburden the drainage areas or drainage systerm within any
partion of the Properties or any Private Amenities with excessive water flow from its Unit. Owners shall
be responsible for all remedial acts necessary to cure any unreasonable drainage flows from Units.
Neither the Association nor the Declarant bears any responsibility for remedial actions o any Unit.

{d} {se of any areas designated as “drainage easement areas™ on any recorded subdivision
plat of the Properties, shall be subject fo strict prohibitions against encreachmment of structures into, over
or across the drainage easement areas, and the right of the Declarant to enter upon and maintain the
drainage easement areas. Such maintenance activities may inciude disturbance of landscaping pursuant to
the terms coutained in any declarafion of easements, notwithstanding approval of the landscaping as set
forth in Article 9.

{€) No Person shall alter the grading of any Unit without prior approval pursuant to Article 2
of this Declaration. Notwithsianding the foregoing, the Declarant hereby reserves for itself and the
Association 2 perpetual easement across the Properties for the purpose of altering dramage and water
fiow. The exercise of such an easement shall not materially dimimish the value of or unreasonably
irferfers with the use of any Unit without the Owner’s consent.

() All Persons shall comply with any and all applicable erosion control ordimances in
construction of improvements on any Unit and in conducting any activity within non-disturbance buffer
ZUTIES.

10.19. Irrigation. Owners shall not install irrigation systems which draw upon ground or surface
waiers nor from any lakss or pends within the Properties unless such installation is permitied by and
tstalled in accordance with the Design Guidelines. However, the Declarant shall have the right to draw
water ffom such sources within the Properties for any purpose.

10.20. Streams. No streams which run across any Unit may be dammed, or the water thereffom
tmpounded, diverted, or used for any purpose without the prier written consent of fhe Board, except that
the Declarant shall have such nights as provided in Article 11 '

10.21. Lakes and Other Water Bodies. All lakes, ponds, and streams within the Properties, if
any, shall be used only in accordance with such rules and regulations as may be adopted and published by
the Board. Swimming, boating, fishing, and other active uses of lakes or other bodies of water within the
Properties shall be prohibited. The Association shall not be responsible for any loss, damage, or Injury
any person or property arising out of the authorized or unauthorized use of lakes, ponds, or sireaims within
the Properties. Except as designated by the Declarant, ne trails or pathways shall be established along the
perimeter of any lake or pond, With the exception of any cormmunity dock constructed on behalf of the
Association, no docks, piers, or gazebos shall be constructed, atiached or floated upon or adjacent 1o any
lake.

10.22. Shoreline of Lakes., Owners, as well as their families, tenants, guests, mvitees, and peis,
shall be obligated to refrain from any actions which would erode or damage the shoreline of any lalce.
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1023, Wetlands. Al areas designaied on any recorded plat as “wetlands” shall be generally left
in & natural state, and any proposed alteration of the wettands must be in accordance with any restrictions
or covemants recordsd egainst such property and be approved by all appropriate regulatory bodies. Prior
to any proposed alteration of a Unit, the Cwner shall defermime if any portion thereof lies within 2
wetlznd boundary and meets the requirements for designation as a regulatory wetland, Notwithstanding
anything contained in this Section, the Declarant, the Associstion, and fhe successors, assigns, affiliates
and designees of each may conduct such activities as have been or may be permitted by the U.S. Ammy
Corps of Bngineers or any successor thereof responsible for the regulation of wetlands,

10.24. Golf Course Areas. Owners, as well as their families, tenants, guests, and invitees shall
refrain from any actions which would distract from the playing qualities of any golf course adjacent to the
Properties and shall also be responsible to ensure that their pets do not cause such distractions. Such
prohibited activities shall inciude, but shall not be limited to, buming materials where the smoke will
cross the golf course property, maintenance and resiraint of dogs or other pets under condifions which
interfere with golf course play due to loud barking or other actions, playing of loud radics, televisions,
stereos or musical instruments, nmning, bicycling, skateboarding, walking or respassing in sny way on
the golf course property, picking up balls or sumilar interference with play, or growmg or permiting 1o
grow varieties of grass or other vegetation which the owner of the golf course determines to he intmical to
the golf course grasses or vegetation. In addition, no Person shall, by virtue of this Declaration, have any
right to prune or otherwise alter any landscaping located on the golf course property, or use any portion of
any golf cart path system, including any portion thereof which may be situated upon Common Area,
without the prior written approval of the owner of such golf course. This sovenant is for the benefit of
anry golf cowrse adiacent to the Properties and the owner thereof and persons playing golf on said goif
courses and shall be enforceable by the owner of such golf course. These same restrictions shall also
apply to any other Private Amenity such as any marinz, clubhouse, or recreational areas within the Private
Asmenities. '

10.25. Timesharing. No Unit ¢hall be made subject to or be operated zs a himesharing,
fraction-sharing, or similar program whereby the right to exclusive use of the Unit rotates among
participants in the program on a fixed or floating thne schedule over a period of years; provided however,
the Declarant may exempt certain Neighborhoods from this prohibition and by Supplemental Declaration
create a timesharmg, fraction-sharing, or similar program and supplement, create exoeptions fo, or modify
the terms of fhis Declaration as it applies to such Neighborhoods in order to reflect the different character
and mtended use of such property,

1026. Mining. Oil, gas, coal or mineral sxploration, drilling, boring, Quarrying ot Imrmng
aperations and all construction snd eguipment incident thereto are prohibited within the Properties,

10.27, Lake. Tellico Lake shall be used only in accordance with the Lake Use Restrictions
promulgated by the Declarant, the Association or TVA and rules implemented as a condition of zoning
the Properties. Swimming, fishing, boating or other active uses of Tellico Lake which occur by gaming
access to Tellico Lake from the Properties shall be strictly governed by the Lake Use Regrrictions and
may be prohibited altogether in the discretion of the Declarant, the Association or TVA, Noitwithstanding
the foregoing, the Declarant shall have the right to use Tellico Lake in its sole discretion for any use
permitted by the TVA. No Person may use Tellico Lake i any fashion for hrigation of a Unit; provided,
however, any Owner of a Lakeside Unit (as such term is defined in Section 10,30 below) may apply to
both the DRR and the TV 4 for permission to install an irrigation system which draws water from Tellico
Lake fo irrigate its Unit. The DRB shal] approve such a request for permission in its sole discretion, and
amy approval granted by the DRB or the TVA shall be revocable at any tme by either entity in ifs sole
diseretion. Tellico Landing L.L.C., the Declarant, or any successor Declarant, and the Association and
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the owner of any Private Amenity shall not be responsible £or any loss, damage, or injury to any person or
property arising out of the authorized or unauthorized use of Tellico Lake.

10.28. Watercraft on Tellico Lake. All watercraft which are brought onto Tellico Lake through
docks or tamps attached to or located en the Properties shall be regisiered to operate in the State of
Tennessee and be registered and approved by the Association. The use of such watercraft shall be subjeot
to Tules and regolations, including, without limitation, msurance requirements, that the Association may
promulgate from fime 1o Hms.

10.29. Use Restictons Not in Violation of the Americans With Dizabilities Act. Nothing
contained in this Article 10 or elsewhere within this Declaration shall interfere with any provision under
the Americans with Disabilifies Act or any similar applicable federal, state or local law, ordinance or
regulation.

14.30. Special Provisions for Lakeside Units. Owners of Units with boundanes borderig
Tellico Lake {“Lakeside Units™) shall be restricted and prohibited from attaching to the Properties any
facility where boats or any other type of watercraft can be launched, retrieved or moored {“Boat Docks”),
unless such activity is permitted by the Lalke Use Restrictions. Should the construetion of such Boat
Docks at the Lakeside Units be approved, all plans for construction of boat dovks must be approved m
writing by the DRE prior to consiruction, which approval may be withheld by the DRB in ifs sole
discretion. Boat Docks are subject to rules and specifications which may be either established by the
Board from time to time or set forth in the Design Guidelines. Owners of Lakeside Units shall also
cormply with rules and restrictions set forth by TVA regarding approval of Boat Docks, use of Tellico
Lake, and other matters, as applicable. Owners shall be responsible for protecting and maintaining the
shore line from erosion mto Tellico Lake. T erosion ocours, the Association shall have the right, but not
the obligation, to repair the erosion and charge the costs of the same to the Owner as a Specific
Assessment. The Owner shall maintain insurance for any permitted privately-owned boat dock and shall
indemmify and hold the Declarant and the Association harmiess for any damage or cause of action arising
from use of the dock, The Associstion ghall be permitted at ifs sole discretion to requive the Owner to
maintain insurance for the dock and to request proof of mewrance and to be named as an additional
mgured on any policy.

ARTICLE 11: EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares ths non-exchiusive, perpenl
sasements set forth berein for the enjoyment of the Declarant, the Associztion, the Members, the Owmers,
and the owners of any Private Amenities, and their successors-m-title.

11.1. EBasementg of Encroachment. Declarant reserves, oreates, establishes, promulgates and
declares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between adjacent Units, between each Unit and any
afdjacent Common Area, between Common Avea and any adjacent Private Amenity, and between each
Unit and any adjacent Private Amenity due to the unintentional placement or setfling or shifting of the
improvements constructed, reconstructed, or altered thereor (in accordance with the terms of these
vestrictions) to a distance of not more than three (3) feet, as measured from any point on the common
boundary along a line perpendicular to such boundary. However, in no event shall an easement for
enoroachment exist if such encroachment occurred due 1o witlful and knowing conduct on the part of, or
with the knowledge and consent of, the Person claiming the benefit of such easement.
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11,2,  Easements for Unlities, Frie.

(&} Declarant reserves, creates, establishes, promulgates and declarss non-exclusive,
perpetual, reciprocal, appuricnant easements, for itself during the Development Pernod, for the
Association, ané the designees of each (which may include, without lmitation, any governmental or
quasi-governmental enity and any utibly company) perpetual non-exclusive sasements upon, acrOss,
over, and under all of the Properties but not through a structure, existing or proposed) to the extent
reasonably necessary for the purpose of installing, constructing, monitoring, replacing, repairmg,
maintaining, operating and removing cable, digital or similar television systems, master television
amtenma systems, and other devices for sending or receiving data and/or other elsctromic signals; sscurity
and similar systems; roads, walloways, pathways and frails; lakes, streams, ponds, wetlands, irrigation,
and dramage systems; sireet lights and signage; and all utilities, including, but not lirmted to, water,
sewer, telephone, gas, and elecwicity, and utility meters; and an easement for access of vehicnlar and
pedestrian traffic over, across, and fhrough the Properties, as necessary, to exercise the easements
described above.

Declarant may assign o the local water supplier, sewer service provider, electric company,
telephone company, and natural gas supplier the easements set forth herein across the Properties for
ingress, egress, installation, reading, replacing, repairing, and maintaming utility lines, meters and boxes,
ag applicable.

{b) Declarant reserves, creates, establishes, promulgates and declares for itself during the
Development Period and its designees non-exclusive, perpetual, Teciprocal, appurtenant easernents, and
the non-exclusive right and power to grant such specific easements as may be necessary, in the sole
discretion of Declarant, in connection with the orderly development of any property described on
Exhibits “A” or “B.Y

(c) Any damage to a Unit resulting from the exercise of the casements described in
subsections (a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person
exercising the easement. Notwithstanding the foregoing, in the event that the Person exercising the
casement is not legally or contractually obligated to repair such damage cauged in course of exercising its
eagement rights, the Association may repair such damage and assess the costs as set forth in Article 8 of
this Declaration. The exercise of these easements shall not extend to permitting entry into the structures
on any Unit, nor shall it unreasonably interfere with the use of any Unit, and except in an emergency,
entry onto any Unit shall be made only after reasonable notice to the Owner or ccoupant,

{d) Deglarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an fmterest in the Properties, or at any other timne, {0
to release all or any portion of fhe Properties from the burden, effect, and encumbrance of any of the
eassments granted or reserved under this Section, or (i1) to define the limits of any such sasernents.

11.3. Easement for Stope Control, Drainage and Waterwav Maintenance. Declarant reserves,
creates, establishes, promulgates and declares non-exclusive, perpeinal, appurienant sasements, for iself,

the owner of any Private Amenity and the Association, and their respective representatives, successors
and assigns, contractors and agents, over, across, under, through and upon sach Unit for the purposes of

(a) confrolling soil erosion, including grading and planting with vegetation any areas of any
Unit which are or may be subjest to soil erosion;
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() drainage of natural or man-made water flow and water areas from any portion of the
Properties or any Private Amemity;

{c) changing, modifying or ahering the natural flow of water, water courses o1 waterways on
or adjacenit 1o any Unit or Common Area;

() dredging, enlarging, reducing or maintaining any water areas OF Wwalerways within the
Properties; and

(e} installing such pipes, lines, conduits or other eguipment as may be necessary for slope
control, drainage and waterway maintenance of any portion of the Properiies or any Private Amenity.

11.4. Tasements to Serve Additional Propertv. The Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpetual, appurienant casements for jtself and its duly
authorized successors and assigns, including without limitation the owners of Private Ameniiies,
successors-in-title, agents, representatives, and employees, SUccessors, assigns, licensees, and morigagess,
an easement over the Common Area for the purposes of enjoyment, use, access, and development of the
Addifional Property, whether or not such property is made subject to thie Declaration. This easement
includes, but is not limited to, a right of ingress and egress over the Common Area for construction of
roads, for the posting of signs, and for connecting and installing utilities serving the Additional Property.
Declarant agrees that it and its successors or assigns shell be responsible for any damage caused to the
Common Area as a result of vehicular traffic connected with development of the Additional Property.

11.5. Eagement for Entry Declarant reserves, creates, sstablishes, promulgates and declares
‘non-exclusive, perpetual, appurienant easements for the Association to enter upon any Unt for
ernergency, seourity, and safety reasons. Such right may be exercised by any member of the Board, the
Association’s officers, committee members, agents, employees and managers of the Association, and by
all police officers, fire fighters, ambulance personnel, and similar emergency persornel n the
performance of fheir duties. Except in emergencies, entry onto a Unit shall be only during reasonable
houre and after notice o the Owner, This eagernent includes the right to emter any Unit fo cure any
condition which may increase the possibility of fire, slope erosion, immediate risk of personal injury, or
other hazard if an Owner fails or refuses to cure the condition within a reasonable time after request by
the Board, but shall not authorize entry into any dwelling without permission of the Owner, except by
emergency personnel acting in thefr official capacities. Entry imder this Sechon shall net constitute 2
regpass.

11.6. Basements for Maintenance and Enforcement. Declarant reserves, creates, esiablishes,
promulgates and declares non-exclusive, perpetual, appurtenant rights and sasements for the Assopiation
to enter all portions of the Properties, inclnding each Unit, to (a) perform its maintenance responsibilities
under Article 5, and (b) make inspections to ensure compliance with the Governing Documents. Except
in emergencies, entry onto a Unit shall be only during reasonable hours. This easement shall be exsareised
with 2 minimum of interference to the quiet enjoyment to Owners® property, and any darnage shall be
repaired by the Association at its expense. Botry under this Section shall not constitute a trespass, and
prior notice to the Owner shall not be required except as provided in Section 5.2

The Association also may emter a Unit to abate or remove, using such measures as may be
reasonably necessary, any stucture, thing or condition which violates the Governing Documents. All
costs incurred, including reasonable aftorneys fees, may be assessed against the violafor as 2 Specific
Assessmens.
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11.7.  Easement for Walling Trai] Access. Declarant hereby grants 1o the Owriers a perpetal,
non-exciusive sasement over and across any aveas designated as “wallang trails” or “paths” on any
recorded subdivision plat of the Properties. Use of such walking trails or paths shall be governed by
reagonable Tules and reguiations promuigated by the Association.

11.8. Easemenis for Strearn. Lake and Pond Maimtenance and Flood Water, Declarant
reserves, creates, establishes, promulgates and declares for iiself and its successors, assigns, and designees
and the Agsociation the nonexclusive, perpetual, appurtenant right and easernent, but not the obligation, to
enter upon 2ny lakes, ponds, streams, and wetlands located within the Area of Cornmon Respomsibility 10
(a) install, keep, maintain, and replace pumps and imrigation systems in order to provide water for the
frrigation of any of the Area of Common Responsibility or sny Private Amenity; (b) draw water from
such sources for purposes or irigation; {¢) construct, maintain, and repair any bulkhead, wall, dam, or
other struchure retaining water; and (d) remnove trash and other debris therefrom and fulfill maintenance
responsibilities as provided in this Declaration. The Declarant, the Assoctation, and their designees shall
have an access easement over and across any of the Properties abutting or containing any portion of any
lake, pond, stream, or wetland to the exient reasonably necessary to exercise their rights under this
Section.

Declarant further reserves, creates, establishes, promulgates and declares for itself and its
successors, assigns and designees, and the Association the non-exclusive, perpetual, appurtenant night
and easement of access and encroachment over the Common Arez and Units (but not the dwellings
thereon) adjacent to or within fifty (50) feet of lake beds, ponds, streams and wetlands in order to
{a) ternporarily flood and back water upon and maintain water over such portions of the Properties;
(b} fill, drain, dredge, deepen, clean, fertilize, dye, and generally maintain the lakes, ponds, streams, and
wetiands within the Area of Common Responsibility; {¢) mamtain and landscape the slopes and banks
pertaining to such lakes, ponds, sireams, and wetlands; (d) disturb existing landscaping; and (o) pile dirt
and plant materials. All persons entitled to exercise these easements shall use reasonable care in, and
repair any damage resulting from the intentional exercise of such casernents, All affected aress shali be
restored to a neat and attractive condition to the extent practical, as soon as reasonably possible after
compietion of any construction or maintenance activifies authorized in this Declaration. Nothing herem
shall be construed to malke Declarant or any other Person lable for damage resulting from flooding due to
heavy rainfall or other natural disasters,

Declarant reserves tmto itself the right, in the exercise of s sole diseretion, upon the reguest of
arty Person bolding, or intending to hold, an interest in the Properties, or at amy other time, (a) to release
all or any portion of the Properties from the burden, effect, and entinnbrance of any of the easements
granted or regerved under this Section, or (b) to define the himits of any such easements.

11.9. Lateral Support. Declarant reserves, creates, establishes, promulgates and declares non-
exclugive, perpetual, reciprocal, appurtenant easemenis over every portion of the Common Area, every
Umit, and any improvement which contributes to the lateral support of another portion of the Common
Area, of another Unit, or of a Private Amenity shall be burdened with an easement for lateral support, and
each shall also have the right to lateral support which shall be appurtenant to and pass with title 10 such
property.

11.10. Easements for Private Amenities. Declarant reserves, creates, cstablishes, promulgates
and declares for the owners of any Private Amenity the following non-exclusive, perpetual, reciprocal,
appurienant easements whichk shall benefit the Private Amenity,

{(a} Every Unit and the Common Area and the common property of any Neighborhood
Association adjacent to any Private Amenity are burdened with an easement permiting golf balls
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unintentionally to come upon such Commeon Area, Units or common property of a Neighborhood and for
golfers at reasomeble times and n a reasonable mammer to come upon the Common Arvea, commmon
property of a Neighborhood, or the exterior portions of a Unit to refrieve emrant golf balls; provided
however, if any Unit is fenced or walled, the golfer shall seek the Owner’s permission before entry. The
existence of this easement shall not relieve golfers of lability for damage caused by errant golf balls.
Under no circumstances shall any of the following Persons be held liable for any damage or injury
resulting from any activity relating to a Private Amenity, including but not imited to, any errant zolf balls
or the exercise of this easement: Tellico Landing L.L.C., the Declarant, or any successor Declarant; the
Association or its Members (in their capacity as such); the owner(s) of the Private Amenitics or ther
SUCCESSOTS, Suceessors-in-title, or assigns; any Builder or contracter (in their capacities as such); the golf
course designer or builder; any officer, director, member, manager, or pariner of any of the foregomg, or
any officer, director, member or manager of any partner of any of the foregoing.

{b) The owner{s) of the Private Amenities, their respective successors and assigns, shall have
a perpeiual, exclusive easement of access over the Properties for the flight of golf balls resulting from
inadvertent shots and for the purpose of retrieving golf balls from the Common Area and any Unit, Iymg
reasonably within range of golf balls hit from any golf course within such Private Amemty.

()] The owner of any Private Amenity within or adjacent to any portion of the Properties, its
agents, successors and assigns, shall at all times have z right and non-exclusive easement of acvess and
use over those portions of the Common Area rsasenably nscessary to the operation, maintenance, repalr
and replacement of its Private Amemnity,

{d) Declarant hereby reserves for itself, its successors and assigns and the owner(s) of any
Private Amenities over, across and upon each and every Unit, an easement not 10 excesd twenty feet (207}
as measured from the boundary line of the Unit that separates such Unit from any golf course fo 2 Ime
runming parallel thereto being located twenty feet (20°) inio the interior of such Tnit, the exact Jocation of
said easement shall be identified on the subdivision plat applicable to said Unit. Such easement may be
used for the purposes of operation and maintenance of any golf course, including, wifhout lmitation,
installatiop and maintenance of cart paths. By way of example and not limitation, such easement shall bs
for the purpose of authorizing entry onto such portions of the Unit o maintam or landscape the ares
encumbered by such easement. Such maintenance and landscaping shall imclnde planting of grass,
irrigation, fertilizer application, mowing and edging, and removal of any vnderbrush, frash, debris and
trees of less than two (2) inches in diamater.

{e) There is hereby established for the benefit of the owner of any of the Private Amenifies
and their members (regardless of whether such members are Owners hereunder), guests, imvitses,
employess, agents, contraciors, and designees, a right and nongxclusive sasement of access and use Over
all roadways located within the Properties reasonably necessary to travel between the enirance to fhe
Properties and the Private Amenities and over those portions of the Properties (whether Common Area of
ntherwise) reasonably necessary to the operation, maintenance, repair, and replacement of the Private
Amenities. Without limiting the generality of the foregoing, members of the Private Amenities and
cuests and invitees of the Private Amenities shall have the right to park their vehicles on the roadways
located within the Properties at reagonable times befors, during, and after special events, tournaments and
other similar functions held by or at the Private Amenities to the extent that the Private Amenities bave
insufficient parking to accommnodate such vehicles. The Private Amenities, their guests, inyvitees,
employees, agents, contractors and designees shall have the right fo be admitted through any gate, after
receipt of clearance from the Private Amenity, without the payment of a fee or charge for ingress oT
egress, provided that the mumber of such persons permitted entrance to the Properiies at any one tirne may
be Hmited or otherwise restricied to the reasonable mumber of parking spaces available at the Private
Amenity in order to avoid congestion and the unanthorized parking of vehicles.
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() Amy portion of the Properties immediztely adjacent to the Private Amenities are hereby
burdened with 2 non-exclusive easement in favor of the adjacent Private Amenities for overspray of water
from the irrigation systemn serving the Private Amenities. Under no circumstances shall the Association
or the owner{s) of the Private Amenities be held liable for any damage or myjury resulting from such
overspray or the exercise of this easement.

(z The Dreclarant hereby reserves for itself, its successors and assigns, and may assign to the
owner(s) of the Private Amenities, an easement and all rights to draw water from the lakes and ponds
within or adjacent to the Properties for purposes of irrigation of the Private Amentties and for access 1
and the right to enter upon the lakes and ponds within or adjacent to the Properties, if any, for ingtallation
and mamtenancs of any irrigation systems.

(1) Declarant hereby establishes for the benefit of the owners of apy Private Amenity and
their emnployees, agents, contractors, and designees, a right and nonexclusive easement of access over any
portion of the Properties which i3 contiguous to the respective Private Amenity, for the owner of the
Private Amenity to enter such portions of the Properties, including each Unit, fo perform maintenance. In
the event that either an Owner or the Association fails to maintain any portions of the Properties which i3
contiguous to 2 Private Amenity in accordance with the requirements of this Declaration, the owner of
such Private Amenity may perform the maintenance. The owner of the Private Amenity shall provide the
owner of such property with at least thirty {30) days written notice and a reasonable opportumity to curs
and correct any deficiency before exercising its rights hereunder. Any and all expenses incurred by the
owner of the Private Amenity in performing such maintenance shall be paid by the owner of the property
within thirty (30) days of its receipt of written demand therefore.

{i) The owner(s) of the Private Amenities shall have easements for erecting & reasonable
mumber of temporary and permanent directional signs (the “Private Amenity Signs”) to provide guidance
to the public to the Private Amenities {*Private Amenity Sign Easement”). The owner(s) of the Privaie
Amenities shall propose the number, style and locations of the Private Amenity Signs, which proposal
shall be subject to the prior written approval of the DRB. The DRB’s approval shall not be unreasonably
withheld or delayed, and, fie DRE may not withhold its consent to the extent that the Private Amenity
Signs proposed (1) are of a size and style consistent with Declarant’s signage for the Properties or any
portion thereof: (i} do not unreasonably mterfere with Declarant’s development and marketing of the
Properties; (iii) comply with all applicable laws, governmental uies and regulations; and {1v) comply
with the Design Guidelines. At minirnum, the owner(s} of the Private Amenities shall be entitled 1o place
primary Private Amenity Signs at locations adjacent to the main emtrance to Rarity Pointe and the mam
entrance to the Private Awenities, which shall be fully visible to traffic flowing mn both directions along
roads accessing the main entrances. Notwithstanding the foregoing, Declarant shall be entitled from time
to time to request that the owner of the Private Amenity relocate one {1) er more of the Private Amenity
Signs to accommmodate any changes which may from fime to time occur i Declarant’s development plans
for the Properties, and such owner may not withhold or delay consent to the request if Declarant proposes
& Telocation site of equal quality to the location of anry Private Amenity Sign as of that ime. The owner
of the Private Amenity shall install and maintain ol its Private Amenity Signs located in the Privaie
Amenity Sign Basement.

1) Notwithstanding anything contained herein to the comfrary, the casements described
hereinabove may not be amended or extinguished without the written consent of the owner(s) of the
Private Amenifies.

11.11. Easement for Special Bvents. Declarant reserves, creates, establigshes, promulgates snd
declares for itself, its snccessors, assigne and designees o perpetual, non-exclusive appurienant easement
over the Common Area for the purpose of conduciing or allowing its designees to conduet educational,
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cultural, entertainment, promotional or sporting events, and other activities of general commumty interest
at such locations and times as Declarani, i ifs sole discretion, deems appropriate. Each Owner, by
accepting & deed or other instrument comveving any interest in a Unit, ackmowledges and agrees that the
exercise of this easement may result in a temporary increase in waffic, noise, gathering of crowds, and
related inconveniences, and each Owner agrees on behalf of itself and the occupants of its Unit to take no
action, legal or otherwise, which would interfere with the exercise of such easement or fo Tecover
darnages for or as the result of any such activities.

11.12. Rights to Stormwater Runoff. Bfflnent znd Water Reclamation. Declarant hereby
reserves for itself and its designees, inciuding but ot limited to the owner of any Private Amenity. all
rights to ground water, surface water, storm water Tunoff, ané effluent located or produced within the
Properties, and each Owner agrees, by acceptance of a deed to 2 Unit, that Declarant shall refain all such
rights. Suck might shall include an easement over the Properties for access, and for instaliation and
maintenance of facilities and equipment to capture and transport such water, runoff and effiuent.

11.13. Easement for Greenbell Maintenance.

{a) Declarant reserves for itself and its successors, assigns, and designees the nonexclusive
right and easement, but not the obligation, o enter upen greenbelss, buffer zones and rondishubance
areas located within the Area of Common Responsibility to remove trash and other debris therefrom and
fulfill maintenance responsibilities as provided in this Declaration. The Declarant’s rights and casements
provided in this Section shall be automatically transferred to the Association at the expiration of the
Development Period or such earlier time as Declarant may elect, m its sole discretion, to fransfer such
rights by & written instrument. The Deciarant, the Assosiation, and their designees shall have an access
casement over and across any of the Properties abutting or containing any portion of greenbelt, buffer
zome or nondisturbance avea o the extent reasonably necessary to exercise their rights under this Section.

2} Fncroachment of siructures imle, over, or across greembelts, buffer zones and
nondisturbance areas shown on any recorded subdivision plat of the Properties is strictly profibited.
Landscaping in these areas is subject to Temoval in the reasonable discrstion of Declarant i the ordinary
course of maintenance of these areas. Any landscaping permitted shall be installed in conformance with
Arficle § herein. Al Persons entitied to exercise these easements shall use reasonable care in, and repair
any damage resulting from the intentional exercise of such easements.

{c) Declarant reserves unto itself the right, in the exercise of its sole discrefion, upon the
request of any Person holding, or intending o hold, an inerest in the Properties, or at any other time,
{i) to release all or any portion of the Properties from the burden, effeet, and encumbrance of any of the
sasements granted or reserved under this Section, or (if) to define the limits of any such sasements.

11.14. Liahilitv for Use of Easements. No Owner shall have a claim or cause of action agamst
the Declarant, the Association, their successors or assigns, inchuding without lmitation the owner{s) of
any Private Awmenities, arising out of the exercige or non-exercise of any easement reserved hereunder ar
shown on any subdivision plat for the Properties, exoept in cases of willful or wanton misconduct.

11.15. Easement for Lake Access. Declarant hereby reserves the right but shall not have the
obligation to grant to the Owners a perpetual, non-exclusive easement over and across areas of the
Common Area adiacent 1o Tellico Lake designated by recorded subdivision plat for the purpose of ingress
and egress to Tellico Lake. Such sasement is limited solely to access at the locations, if any, designated
and constructed by Declarant and/or the Association and shall not include the right for any individual
Owner to construct any structure, walloway or path within the Common Area to facilitate Tellico Take
ACCESS.
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ARTICLE 12: MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, msurers and guarsntors of first Mortgages
on Units in the Properties. The provisions of this Article apply o both this Declaration and to the
By-Laws, notwithstanding any other provisions contamed therein.

12,1, Notices of Action. Ax institutional holder, insurer, or guarantor of 2 first Mortgage who
provides a written request to the Association (such request to state the name and address of such holder,
insuret, or guarantor and the steet address of the Unit io which its Mertgage relates, thereby becoming an
“Eligible Holder™), will be entitled to thmely written notice oft

{a) Any conderrmation loss or any casualty Joss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held, insursd, or guaranteed by
such Eligible Holder;

{b) Any delinquency in the payment of assessments or charges owed by a Unit subject to the
Maoartgage of such Bligible Holder, where such delinguency has continued for 2 period of sixty {60) Days,
or any other violation of the Declaration or By-Lawe relating to such Unit or the Owner or occupant
which is not cured within sixty (60} Days;

(c) Any lapse, eancellation, or material modification of any insurance policy maintained by
the Association; or

(&) Any proposed action which would require the consent of a specified percentage of
Eligible Holders pursuant to Federal Home Loan Morigage Corporation requiremernts,

12.2.  NoPriority. No provision of this Declaration or the By-Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case
of distribution to such Owner of msurance proceeds or condemmation awards for losses to or a taking of
the Common Area.

123, Notice to Associatign. Upon request, each Owner shall be obligated to firnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner’s Unit.

12,4,  Failure of Mortgaoee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be desmed to have approved such action if the
Association does not receive a writien respouse from the Mortgagee within thirty (30) Days of the date of
the Association’s request, provided such request is delivered to the Mortgagee by certified or registered
Tnatl, retrn recelipt requested.

12.5.  Congtruction of Article 12. Nothing contained in this Article shall be construed to reduce
the percentage vote that must otherwise be obtamed under the Declaration, By-Laws, or Tennessee law
for any of the acts set out in this Article.

ARTICLE 13: DECLARANT®S RIGHTS

13.1.  Transfer or Assigmment. Any or all of the special rights and obligations of the Declarant
set forth in the Governing Documents may be transferred or assigned in whole or in part to fhe
Association or o ofher Persons, provided that the wansfer shall not reduce an obligation nor enlargs a
right beyond that which the Declarant has under this Declaration or the By-Laws. Upor any such
transfer, the Declarant shall be automatically released from any and all Hability arisig with respect to
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such transferred rights and obligations. No such transfer or assignment shall be effective unless itis in 2
writien merument signed by the Declarant and duly recorded in the Public Records.

13.2. Development and Sales. The Declarant, any Declarant-Related Entity, any designee of
the Declarant, and Builders authorized by Declarant may maintain and carry on the Propertics such
activities as, in the sole opimion of the Declarant, may be reasonably required, convenient, or incidental 1o
the development of the Properties and/or the construction or sale of Units, such as sales activiiies,
tournamerts, charitable events, and promotional events, and resirict Members from using the Commnon
Ares during such activities. Such activities shall be conducted in 2 manner fo rminimize (1o the cxtent
easonably possible) any substantial interference with the Members’ use and enjoyment of the Common
Area, In the event that any such activity necessifates exclusion of Owners from Common Areas, such
activities shall not exceed seven (7) consecutive Days. The Declarant and authorized Builders ghall have
sasements over the Properties for access, ingress and conducting such activities.

In addition, the Declaramt and Builders authorized by Declarant may esiablish within the
Properties, including any clubhouse, such faciliies as, in the sole opimion of the Declarant, may be
reasonebly required, converient, or incidental to the development of the Properties and/or the
construction or sale of Units, including, but not limited to, business offices, signs, model umits, tents, sales
offices, sales centers and reiated parking facilities. During the Development Period, Owners may be
sxcluded from use of all or 2 portion of such facilities in the Declarant’s sole discretion. The Declarant
and authorized Builders shall have easements over the Properties for access, ingress, and egress and use
of such facilities.

Deoclarant may permit the use of any facilities situated on the Common Ares by Persons other
than Owners without the payment of any use fees.

133, Improvements to Common Arcas. The Declarant and its employees, agents and
designees shall also have a right and easement over and upon all of the Coramon Ares for the purpose of
malding, constructing and installing such bnprovements to the Common Area as it deems appropriate in
ite sole diseretion.

134. Additonal Covenants. No Person shall record any declaration of covenants, conditions
and restrictions, declaration of condominium, easements, or sirnilar mstrument affecting any portion of
the Properties without Declarant’s review and written consent. Amy attempted recordation without such
consent shall result in such instrument being void znd of no force and effect unless subsequently approved
by writien consent signed by the Declarant and recorded in the Public Records. No such instrument
recorded by any Person, other than the Declarant pursuant to Section 7.4, may confliet with the
Declaration, By-Laws or Charter.

13.5. Richt of the Declarant to Disapprove Actions. Until the termination of the Development
Period, the Declarant shall have the right to disapprove any action, policy or program of the Agsaciation,
the Board and any committes which, in the sole judgment of the Declarant, would tend to mpair rights of
the Declarant or Builders under the Governing Documents, or mterfere with development of, construction
on, or marketing of amy portion of the Properties, or diminish the level of services being provided by the
Association. This right to disapprove is in addition to, and not in lien of, any right to approve of
disapprove specific actions of the Association, the Board or any commitiee as may he granted fo the
Deglarant in the Governing Documents.

(2) The Declarant shall be given written notice of all meetings and proposed sctions
approved at mmeetings {or by written consent in leu of & meeting) of the Asgsociation, the Board or any
committee. Such notice shall be given by certified mail, Teturn receipt requested, or by personal delivery
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at the address the Declarant has registered with the sscretary of the Association, which notice comphes
with the By-Laws and which notice shall, except i the case of the regular meetings held pursuant to the
By-Laws, set forth in reasonable particularity the agends to be followed at such meeting. The Declarant
may walve 1ts right 1o receive notice it the same manner ag provided in the By-Laws.

(&) The Declarant shall be given the opportunity at any such meeting to join n or {o have 1ts
representatives or agents join in discussion from the floor of any prospective action, policy, or program
which would be subject to the right of disapproval set forth herein. The Declarant, 1is representatives of
agents may make its concerns, thoughts, and suggestions known to the Board and/or the members of the
subject committee,

{c} No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented wati! and unless the requirements of subsections {a) and {b) sbove
have been met and the ime period set forth in subsection {d) below has expired.

(d) The Declarant, acting through any officer, director, agent or anthorized representative,
may exercise its right to disapprove at any time within ten (103 Days following the mesting at which such
action was proposed or, in the case of any action taken by written consent in lieu of a meeting, af any time
within ten (10). Days following receipt of written notice of the proposed action. No action, policy or
programn shall be effective or implemented if the Declarant exercises its right to disapprove. This righf to
disapprove may be used to block proposed actions but shall not include a right fo require any action of
counteraction on behalf of any comnittee, or the Board or the Association. The Declarant shall nof vse
its right to disapprove to teduce the level of services which the Association is obligatad to provide or to
prevent capital repairs or any expenditure required to cornply with applicable laws and regulations.

13.6. Amendments. Notwithstanding any contrary provision of this Declaration, no
amendment to or modification of any use restrictions and rules or Design Guidelines shall be effective
without prior notice to and the written consent of the Declarant, during the Development Period. This
Article may not be amended without the written consent of the Declarant. The rights contained in this
Article shall terminate upon the sarlier of: (a) thirty (30) vears from the date his Declaration is recorded,
or (b} upon recording by Declarant of a written siaternent that all sales activity has ceased.

ARTICLE 14: PRIVATE AMENITIES

14.1. General. Private Amenitics shall not be a portion of the Comrnon Arca, and neither
membership in the Association nor ownership or occupancy of a Unit shall confer any ownership interest
in or right to use any Private Amenity. Rights to use the Private Amenities will be granted only o such
persons, and on such terms and conditions, as may be determined from time to time by the respective
owners of the Private Amenities. The owners of the Private Amenities shall have the right, from tums o
tirne in therr sole and abgolute diserstion and without notice, to amend or waive the terms and conditions
of use of their respective Private Amnenifies, including, withowt limitation, eligibility for and duration of
use rights, categories of use, extent of use privileges, and number of users; and to require the payment of a
purchase price, membership contribution, initiation deposit, duss, use charges and other charges for vse
privileges; and to change, eliminate or cease operation of any or all of the facilities; and to reserve use
rights; and to terminate use rights altogether, subject to the terms of any written agreements.

142. Convevance of Private Amenities, All Persons, including all Owmers, are hereby advised
that no representations or wamranties have been or are made by the Declarant, the Association, any
Builder, or by any Persoh acting on behalf of amy of the foregoing, with regard to the continuing
ownership or operation of any Private Amenity, and no purported representation or warranty n sich
regard, either writien or oral, shall be effective unless specifically set forth in a2 written instrumens
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